


doktA 2013-11

20
K Iy
. ol &l
0 ©J 00 B
nom_uw_.___....._.._
o 37 =
Kl an < 5
o oIl Kl =0
LT Tl
aﬂ___ R =
J

=] KOREA LEGISLATION RESEARCH INSTITUTE

.:,7_%3/}3'.0]

2 &
=1 O} L | o4 1.2
TTTTTE Ok = B | H 1 ¢



OXIS3HX SSHNHENM
T
HE| X AL X| S H O]

—_— e e L = H S
NS Hct A
A Study on the Improvement of the Contents

Industry Promotion Act for the Establishment
of Fair Trade in Digital Contents Industry

A7+ AAS(FGAGm FHARAR LY wF)
Chang, Jae—-Ok
TR (A EN P 25
Ko, Hyoung-Suk
o] (AT-HTH)
Lee, Sung-Un

2013. 11. 30.

Meeeeeeey o} S1EH K| O 19
TTTTTE Oh = B | H 14

| KOREA LEGISLATION RESEARCH INSTITUTE



il

ke

ol

ﬁo

Dy
T

To-

olp
oR

A
N

+

o

)

)

Hol7] o

o

L0

A

shE 7] ol e dollA Al

o] 24

]
H

tel
(5 1A

G

)
&
o A&t

Aol &

Al

=

j

°©

1

k<)
H

]
A
AFed A

Holl

T

s}

=

1

RIS

ofe]l T ZAUWEA

LN

ofel A o] 3%

o]
o

olp

%

e



=
T

X
2

X
r

sope] Ad At

Pz o

S

TR

X
i
o
)

—_
Ile}

T2 WE

II.

N

HJ

A e A e

0

Ho

A

Aol A o] &4 A =

Holl

S Az A e &

Al A e &4

At

O A



Hol

3}
o

72 A €]

o

2

Mo

Al el A <]

o
o
o

]_

=
=

He
5 A

s}

=7

[

of #
b1

<

S A
A

=

FAA N DA
o] A 1.

]
=

stal A e T8

oA 17

B A A A ¢
o] 8-z} H 5 o
ZIH o A 74

o]
l
=
A
)

=

B

|

1

E

Eal
AASAE TG EA

2 AEHow 77

=

FAA DA

H

] yAEZ
O

—

_X_l
i
a
o
{

%

oF

sfe] o] mi Ao o

G

‘?4

=

=

o iAol asH NTA

K

o
=

p—

|



ANEM 7L &
B o

T

k<)
ol

7 HEo] ¥
=
o] Oxé

m. 7| as

4o
us)

KD



Abstract

I . Background and Purpose

[ ] Efforts have been made from various angles to nurture
digital contents industry as one of the major industries

of the 2l1stcentury

[] However, unfair market can pose an obstruction to the
advance of digital contents industry, preventing domestic
contents businesses from developing quality digital

contents.

[ ] Current laws on digital contents transactions do not
reflect the characteristics of digital contents industry
properly enough to establish fair trade in the industry
because they were enacted before digital contents

industry prospered.

[] The characteristics of digital contents industry and its
transactions must be taken into account to find ways to

establish fair trade. As self-regulation of businesses is



not sufficient, endeavors to improve related laws must

be made.

[] This study suggests a method for digital contents
industry to continue to advance as 21st century’s core
industry. The purpose of this study is to propose legal
and institutional directions to the establishment of fair

trade in digital contents industry.

II. Main Contents

[] Selection and structure of governing laws for fairer

contents transactions

O Include fair trade-related provisions to the titles of Contents
Industry Promotion Act. Divide the act into business
support part and fair trade establishment part, and make

each part regulate transactions stage by stage.

[] Directions of legal improvement to establish fair trade
in digital contents industry at manufacturing and distributing

stages

O At manufacturing stage, “Fair Transactions In Subcontracting

Act” must apply. Special provisions are required in



Contents  Industry  Promotion Act to reflect the
characteristics of contents manufacturing that produces

formless contents.

O At distribution stage, “on Act on Fair Transactions in
Large Franchise and Retail Business” must apply.
Institutional methods are required in the Contents Industry

Promotion Act to promote reasonable distributions

[] Directions of legal improvement to establish fair trade

in digital contents industry at contents using stage

O Include provisions concerning fair trade and consumer
protection as well as fair trade-related provisions not

provided in the Act

O Provide separate provisions concerning fair trade and

consumer protection for each transaction stage

[] Provide special rules on proceeding for effective
damage relief along with special rules concerning

statutory damages

O Introduce new provisions for effective relief of damages
such as change of responsibility proving intention or
negligence, extension of the range of products to apply to
Product Liability Act and imposition of strict liability, and

standard liquidated damage clause and measure of damage



by court

O consider the introduction of prohibition or stay of
procedure suit and Class Action to prevent damages and

provide collective damage relief

IMT. Expected Effect

[ ] lay a foundation for the advance of contents industry
into 21th century’ core industry and a legal foundation

on which fair trade can establish

» Key Words : Digital Contents, Fair Trade, Contents Industry

Promotion Act, Statutory Damages, Class Action
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