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Abstract

I . Background and Purpose

[ ] Research background

O The Authorization System for Cartels in the Monopoly Regulation
and Fair Trade Act (hereafter, ‘the MRFT Act’) is a rule that is
actually no longer enforced. Therefore, the Korean Fair Trade
Commission (hereafter, ‘the KFTC’) tries to adopt the Cartels
Exemption System to complement or substitute the Authorization

System for Cartels.
[ ] Research purpose

O This Research aims to suggest the adoption plan for the Cartels

Exemption System regarding R&D and Technology Transfer.

IT. Outline

[ ] The Content and Problem of the Authorization System for Cartels

O The Content of the Authorization System for Cartels

- The Authorization System for Cartels of the MRFT Act §19(2) is to
exclude the cartel regulation of §19(1) where the KFTC authorizes

the Cartels satisfying certain conditions in advance.



O The Problem of the Authorization System for Cartels

- The Authorization System for Cartels of the MRFT Act is scarcely
used because of the uncertainty of whether to authorize or not and

the concern about the leak of the inner business informations.
[ ] The Cartels Exemption System in other countries
O The USA
O European Union
O Japan

[ ] The adoption direction of the Cartels Exemption System into
the MRFT Act

O The necessity of adopting the Cartels Exemption System

- The Cartels Exemption System is demanded to ensure the predict-

ability and the legal stability of the enterprises.

O The adoption plan of the Cartels Exemption System

- The short adoption plan is to revise "The guidelines of Cartel
investigation, to complement the exiting Authorization System for
Cartels, but the desirable adoption plan is to revise the MRFT
Act and adopt the Cartels Exemption System.



IlI. Expected Benefits

[ ] This research will suggest the revision plan of the MRFT Act
to adopt the Cartels Exemption System and the policy direction
of the KFT’s cartel regulation.

» Key Words : Cartel, Authorization System, Exemption System,
Block Exemption Regulation, R&D Agreement,

Technology Transfer Agreement
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o Qb AmE glow, b stad Hee Bart dE 45
s

AEEelA A7 23 st AT 7o Tt=de A

S8taL Ath13)

<E 4> AW SHFAW ASANE FAHT U=
m o] ZHE
A gA 9] ok e HE
Capper-Volstead Act
S e Agriculture Marketing Agreement Act
Fishermen’s Collective Marketing
: A &
e Norris-Laguardia Act
cwze) $HH BES TA
SR} Sports Broadcasting Act
. AW TVEET Bl 38
B McCarran-Ferguson Act
) PR okl A EHFAY AEA
Shipping Act, Transportation Act
& ok DA E, FAEE okl A 54w
A A --A <]

Az AA3, “F5P9 A7 E”, 2511 = FHH L

13) A|d s, 919 =, 250-2514.
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A 37 sele] TEqe] LA =

M2& fEISEE(ED)
1. BU7|%529F #l101% #1389 589 H8HA
(1) EU7) s 20pe] EU 2 A1 E 3 2495

FHATEV)S Aete B 2352 8L e EUZI 539
< TFEU(the Treaty on the Functioning of the European Union)<= |75
(Title VI) A17(Chapter 1)9lX EU 3|d=E5Al A5 #8¥ & EU
73 771 (Rules on Competition)= 71743}l ST

Z7]e] ECxofolgt= WA ox E¥d EUZIs Xk 200990l <+
MAEAOoH, MZE Ziso] el wet T Ag1ETFE Ag9x
A A EU AATHES A101325E Al109F0lA A5k drh
wtebA] EU7|s2SF All01%e S8 ECESF Alg1ZolA 14std "3-53)
%] (agreements, decisions, and concerted practices), = AT+ L3
golH, EUZI'exF A102xE Tl ECZOF Alg2zol A A3 A
A A AFGALS] G230 9] (abuse by one or more undertakings of a

dominant position), = A|7F8 ¥} FLF U]t

FEAT 24 AATES AE FWRY FATFES T QA
W oM A9k AATE Abole] Ad] JFL FE AL BU

AATTHE Aol & oFE Ay k. 5, =] AT
W AATHE A8etES 24e
(3]

o 4 e s
o BU AATHY 482 98 £ ke TWYITe] Fu

_



A28 FHATHED)

AME Agsrl2 AAsglt dA e 1 el wiatwel A%
818 F5Ivd AAY EU B el Hgolof ks

ol#]dk YA ECEoF A8l W Ag2Fo] FAH AAGFHE Aao
w3k Y 283993 1/2003(Council Regulation 1/2003),,16) 3%
A1 (Article 3(1))ell ¢ A H ol

(2) EU7|'sz°F Al101x2 A3 T334 HeuA

o
o
X
ofo
=)
2
ko
M

1) EU7I's %2k Al101% A3de] 35

EU7|%5 %k A101Z(TFEU, Article 101) #1388 3|9 7+ A
nz o a2 g9 54 e maah s AE WA
Wallst A Alstst ALY ek AFG AR 9 (agreements),

Aol 9]gk A A (decisions), L#] 3 FTF4 32| E(concerted

ek
7gx
A}

practices)= & Al dFaL AT}

24 o e

J
e

<TFEU, Article 101>

Article 101 (ex Article 81 TEC)

1. The following shall be prohibited as incompatible with the internal
market: all agreements between undertakings, decisions by associations of
undertakings and concerted practices which may affect trade between
Member States and which have as their object or effect the prevention,
restriction or distortion of competition within the internal market, and in
particular those which: (V2] Ate2 FsAAEY FHETSSE A
omA FAS el @t} : HUAF 7 Al P WA & i 1

14) Paul Nihoul & Peter Rodford, "EU Eectronic Communications Law,, Oxford University
Press, 2004, pp.629-685.

15) Ibid.

16) Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of
the rules on competition laid down in Articles 81 and 82 of the Treaty (Text with
EEA relevance).
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A 37 sele] TEqe] LA =

l-n

Ao 54 = 57 A WelA AAS LastAY Ald

L A% AL BE w AgAgAe o A4, F

e, 29a 53] vwo 9=

(a) directly or indirectly fix purchase or selling prices or any other
trading conditions; (¥4 T HHA Fdoly e dwjrbF ol
71 Adzds aAgsk= A)

(b) limit or control production, markets, technical development, or
investment; (A4h A1, 7]E7ldolyg FAE AgH = FASHE A)

(c) share markets or sources of supply; (A7 & FadS Hltshe

s
mE
PRI

)

(d) apply dissimilar conditions to equivalent transactions with other
trading parties, thereby placing them at a competitive disadvantage;
(th2 AddArbAkete] 553 Adel Mz vE 21 HSde
24 g A AR Al A Eolels Fofsk= A

(e) make the conclusion of contracts subject to acceptance by the other
parties of supplementary obligations which, by their nature or
according to commercial usage, have no connection with the subject
of such contracts. (Al¢Fe] A4 = 3G H|Fo] Aok
A&t #d gle F44 oFE B AR 88k
Aoz Aleks Ads= A)

2. Any agreements or decisions prohibited pursuant to this Article shall
be automatically void. (3= Z° W} X ¥= ¢ == 2AHLS A
Ao ® F3olnt)

3. The provisions of paragraph 1 may, however, be declared inapplicable
in the case of: (U}TF, A|18e] A4 olsle] Hgole H8d 4 &
thal A= 57 k)

- any agreement or category of agreements between undertakings, (A}
QAzre] ol i Folst AR B

- any decision or category of decisions by associations of undertakings,
AFRAAE S Al o7k A = A3 FAREE dE)

NN

- any concerted practice or category of concerted practices, (& ==Y %
(concerted practice) =& &Y<} fFASE SYHD)
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A2 A

Ho
T
re
EC‘{

H(EV)

which contributes to improving the production or distribution of goods or
to promoting technical or economic progress, while allowing consumers a
fair share of the resulting benefit, and which does not: (%% AJ4telnt
TEe FIANTIAY Ee= Tlsoly BAA MRS FXe=d 7]ofst
A, aR[AbEOl Al 1 ARA oleje] Fd Hs §8sta
(a) impose on the wundertakings concerned restrictions which are not
indispensable to the attainment of these objectives; (¥ A} A}l Al o]
= FA o G4 d5ErtAad Ats Fakets Aow)
(b) afford such undertakings the possibility of eliminating competition in
respect of a substantial part of the products in question. (©]2] 3+ AL A}
ANA EAE AEe e AR oA S A Vs ds

FofshA] &= A)

aelan Aol A3 oy o, 24, x4 A O 5
o] Aitolyt s FIANTIAY = sy dAlA JEE =3
sl Z]ostA, @ 4HAREolAl 1 Ak oo FHF K
sgeta, @ #d ARl olg 4 240 BgEvhAd Al
S Fapshs Aom, @ o3 ARAbl Al EAlE e AT

J A v Arolle

= (e}
13+ s rAelA WA &+ Aok 2Ey Aloix A1d 9
HholH Al Al1012 A3FolA] AEstd + gl Folv= Aloix A2F
of ol& Fart w).
2) 19623 9] Ztgo|A}3] 7F& A|173(Council Regulation No 17,
EEQ)d M2 T3¢ NEHA Az} dIdHA A=

Alo1z A3Fe] FEAs) &uAe BAsted, BU A4 A
23 Axe A Y 19629 ZHEo|Ak3] 13 A 1735 (Council
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A 37 sele] TEqe] LA =

Regulation No 17, EEC)dl WZ=WH, ECxF A81x3(d3d EU7|ex9F
A10122)0l sl EE Tele= EU S Ys3|(EU Commission)©l
2larsko] o(notify) SHebal A sk AATE 1, HEAHd3= Al
81% A3 WAE FAT = A FLT 7Heloen®w, o= {
Fedslel it AaE SHeE sk {flo] HA o2 19629
g Al Fefell s

ECZCF A|81x% x1]3‘6¥(64 3 EU7]'sZxeF Al1012 A33he wE 28
A ARE AAT & Ae= A9 JNEHE A (individual exemption)’?] H
= HAAJ3ANAT FHH o2 Fofstar A1) 1 [

3= Alagk 711G S0 A %H% stol 7} A|81% XHWOH sl gdskA] 2A

SRR
S99, o) gt 7

grefel tiaiA = ECxSF A81E A1} A&S WAlst v d&
H A (block exemption)’ A| =7} 7 H A A = o

oh R BRE 19621 d9] ZtmolAbs] gfA ANTE A Shell M=
oF A|81% A|3de] wet AgIF A13e FEF9 A= HAA ]
gk NEEAP e cAdBAEAPY] F A AAEA o] AU

=

3) Z+zo]lAFs] 4f2 A]2003-12(Council Regulation (EC) No 1/2003)
of e A AR A A= HA

~f

HPAL3] o] IS A F E™or AHEHA oJHE FA 3}
196213 2] ZFgolAbs] 13 A1759] INEAA W] Fhol| A, 3 3
=]

=
A8 = g Al AlgEal it

[

17) Richard Whish & David Bailey, "Competition Law(7th Ed.);, Oxford University
Press, 2012, p.152.
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H
T V1A ES AR Felvh A HRE 2 5 sldle
e Z71Zrel Bl wxA HAvk9 aea, Ve 4AA
ol mmlate] gEe] olejs AzetAl AT 7t = Fele
Zabe dwatA Alasiglong Jaeds|o rtEs A
SHE=

Buk olye 7|gES A 1
i StaAb 200213 12€ 169 ZhEolALs] F32 A
2003-1%.(Council Regulation (EC) No 1/2003)21)7} A Ee] wa} 1962

2
)
filo
:(n)L_',
i,

de ZhsolAba] 73 ﬂlﬂi% ERE AT, oA e} 3E
B9 AR AT G2 AnAA D oo A FAA A )

B4l AAASE 2004 59 1ol A HA AT

Z¥olabs] gt Al120035 = SA=EAA TRl wWE TEd
o] Aa B JPEHAAAEE Hr|d AS 87kl A= FARE
ojgfgt ALE 3] fFAsh= A EU AA koA vigka sk <
< otyER, =9 1998 BN Azl % JPEw A A =}
HAE 235 ZF8 0l 3] 7F& A)2003-13%(Council Regulation (EC)
No 1/2003)ol] we} #HA Ao, 1 Lo s K220 =

18) Ibid, p.166.

19) Ibid.

20) Ibid, pp.166-167.

21) Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of
the rules on competition laid down in Articles 81 and 82 of the Treaty [Official
Journal L 001 of 04.01.2003].

22) Paragraph 36 of the Staff Working Paper accompanying the Commission’s Report on
the functioning of Regulation 1/2003.
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A 37 sele] TEqe] LA =

T ATAE % ATEAANEE
W 9l t}.23)

A Az AT A2 A 9
BRG] AYAAT e A7

e Lo

L O o =

2 Ty
ol ml Ho

of, rlo =
ﬁ; off

g2 O X ox

= o 2
do G2

o o e ot

0 e

ST

il

o

7VA 314 72 € (price-fixing cartel) L} A] gk

9l (market-sharing cartel)2} -2 Soist FAAH vt 9 &

= o AT 7 d=F 4= vk-ey] fEl o] Folx

ek dA] EU7| 529k Al101% A3 wE Fsdd9 HeuA=
o

M QEruiAe] Ao ol glu.

(1) 3539 dFAAAEY] W&} 54

EU7|sx2F Al101x #33d] wE T&3l9 A8z 2
o2, 7IHH A (individual exemption) A|%=7F AFAA7F H] 2]
MEAQL ghelol dia] EUZl ez A101x A1de] 48 oFE =&
Aste] == Aol Hbsto], d&TH A (block exemption) A==
Folo) FPolut W&ol Sk Fojol tisi dEHer A
1012 A1ge] 485 dAsFTE BAs ot 1yas daus

3

Aol A ddHA e S Pt

Aol A ol Hol, oef@ Felse YA SU
Felo] glol= RESA S WAREE, ABAAA=E /)Y
HEZHEA WA S A gt gl

23) Richard Whish & David Bailey, op. cit, p.168.
24) Ibid, p.250.
25) Ibid, p.169.
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NERAA =] HA o w2t o)A VHES T sEAAE 2
es]el Alaste] EUZIEEF #1013 xﬂﬁm 37501 ZZ5 9}
N dow

T s e g g Hen® JdAUEAAE &
A~

22 g FA7F Al1012 A3Fe] el HFst=A] o F-

71 #18l TEUZ]sxeF A101% A3 a&4d dHS FGrlshr] 93
A -1 2 (Practical Methods to assess efficiency gains in the context of
Article 101(3) of the TFEU),= 200633l W7+t nf Qlt}.28)

TRk AL A3 dAT TR TP A= Al01x Al
38to]] A% dLAA} Vet EE dEuA RS AAE
v, 7g5e odd A4 wet A Ao 9uge B

AA

1

ek ¥o

=
T

B L3 7F dHBHAAEE >Gst7] A= 25 0] AFS](Council)
HARhg Fofiotol stm= Ztno|Abs]= a9 d3]o Al EU”I
s 12 A3t W& dHuAe Agks Fostr| s F%
2 Z}zo]A}3] q1# & (Council Regulations) S A3} o, o]of uwle}
WA £5e FEA AEHE A ABRAT

=
=S A4 stal At Commission Regulations).29)

26) Ibid.
27) Ibid, p.167.
28) Ibid.
29) Ibid, p.169.
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3w} ik

xé‘

[e)
=

(grey list)=

3]
And

O]‘ —

R

2

U] HaAH
(black list)¥} FcH3

[
AR, shzde FAst FAFHA

=73 9 E3H3], 2006, 6286307 =,

31) Ibid, p.171.
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Al 24 FHAREL)

shA, rofol il = HaAsle] dauAtHs 483
Aol BUZIs2F A0l A3&e] FHAAol| 5t+] &= 7k A=,
o|A}3] 5+2 A]2003-1%(Council Regulation (EC) No 1/2003) #29
ALg L Arzel e PYAAs wE 2 AT FYFHo
29 %y 1w2ﬂ4vﬂ-ﬂﬂwemw1ﬂ%AuM1m@%;
AR F2 o] A4S A3 (withdraw)d &= Jvtar FAHsL
o] A% rXﬂlOlZ A3gke] A Gof #gk 7ho] =241 (Guidelines on
the application of Article 101(3) TFEU (formerly Article 81(3) TEC)),33)
of m=w, Jaf ejoll ek dBWA A H&s H3|str] 9@
A== %"éﬂ gel7b Alo1x Aol eiwtdv= ARY, Z1ejal

F2A7A FATE LS QEdcl @

e e
543

[P N Flf
tru

>
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32) Ibid, p.172.

33) Communication from the Commission — Notice — Guidelines on the application of
Article 81(3) of the Treaty, [Official Journal C 101 , 27/04/2004 P. 0097 - 0118].

34) Richard Whish & David Bailey, op. cit, p.171.

35) Commission Decision 93/406 Langnese-Iglo GmbH, [1993] OJ 1993 L 183.

36) Richard Whish & David Bailey, op. cit, p.171.
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37) Commission Regulation (EU) No 1217/2010 of 14 December 2010 on the application
of Article 101(3) of the Treaty on the Functioning of the European Union to certain
categories of research and development agreements.

38) ©]&}2] W8 Commission Regulation (EU) No 1217/2010 A]Z(Preamble)2] -8
S g okste]l AFAT Aot}
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