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Abstract

Main Contents and Improvement Tasks on the revised Credit
Business Act

SON, Gyung-Ae*

Previously the local government was in charge of management and
supervision over credit service provider. However, in order to manage and
supervise credit business more systematically, the Act on Registration of
Credit Business, etc. and Protection of Finance Users (hereinafter the “Credit
Business Act”) has been amended to the effect that credit service provider
having a nationwide business network or a large-scale assets shall be put
under the supervision of the Financial Services Commission and the Financial
Supervisory Service. Further, since the clause of maximum interest rate under
the Credit Business Act has been expired, the Credit Business Act has been
amended on March 3, 2016 to the effect that the maximum interest rate is
adjusted down to 27.9%.

The Credit Business Act amended in two times recently was intended to
reinforce the level of protection for credit service users by introducing
deposit system of business bond and by regulating TV advertisement time
zone, etc. and to enhance the efficiency of supervision over credit business
by dualizing supervisory system over credit business and by imposing similar
level of regulations with other credit institutions onto credit service providers
who are required to register to the Financial Services Commission. However,
this might bring legal controversy in connection with that it causes regulatory
arbitrage between two different credit service providers which are under
control of different supervisory agencies and it unreasonably discriminates
against credit service providers who are required to register to the Financial
Services Commission and against other credit financial institutions carrying

similar credit business activities. Moreover, there are several issues to be

* Attorney at law, Financial Supervisory Service
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solved, such as that the current Act not only excessively restricts transfer of
credit claim and does not provide proper regulations on new type of credit
business such as peer-to-peer lending, but also interest rate provisions are not
in line with legal system, etc.

In order to solve these issues, it is advisable that the supervisory system
over credit business should be wunified into the Financial Services
Commission and the levels of restriction should be equal by integrating with
other financial business institutions carrying similar credit business activities
into one legal system. Furthermore, restrictions on transfer of credit claim
should be reasonably improved and a proper regulatory system for new credit
business should be introduced to the Credit Business Act. In addition, it is
viewed that, from the perspective of legal system, the regulation of the
Credit Business Act on the maximum interest rate which is operated as
sunsetting regulation should be abolished and the restrictions on interest rates

should be unified into the Interest Limitation Act.

Key Words : credit business, Interest limitation act, credit financial
institution, maximum interest rates, peer-to-peer lending

126



