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- Lee, Won (President, Korea Legislation Research Institute)
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Session 1: Main Issues of Korean Law in Global Perspective

09:40 ~ 10:20
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Speaker: Marie Seong-Hak Kim (Professor, St. Cloud State University)
Discussant: Woo Young Rhee (Professor, Seoul National University)
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2. “A Comparative Legal Study on Constitution Court of Korea and Russia”
Speaker: Anna V. Bondarenko (Professor, Far Eastern Federal University)
Discussant: In Hyuk Son (Constitutional Researcher, Constitutional Court of Korea)

11:00 ~ 11:40

3. “International Human Rights and Constitution of Korea”
Speaker: Sung Jin Yoo (Research Fellow, KLRI)
Discussant: Dae Won Kim (Professor, Seoul City University)

11:40 ~12:20

4. “Citizen Participation in the South Korean Legal Process”

- What the World Can Learn -
Speaker: Matthew J. Willson (Professor, University of Akron)
Discussant: Tae Sang Kwon (Professor, Ewha Womens University)

12:20 ~13:40

Lunch

Session 2: Globalization of Korean Law in German, Australia, U.S. and China
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Speaker: Moritz Balz (Professor, Goethe University Frankfurt)
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6. “Asia, Korea and Law: A view From the South”
14:20 ~ 15:00 | Speaker: Veronica L. Taylor (Professor, Australian National University)
Discussant: Hyung Gun Kim (Research Fellow, KLRI)

7. “Teaching Comparative Korean Law in the U.S. and Korea”
15:00 ~ 15:40 | Speaker: Yong-Sung Jonathan Kang (Professor, Yonsei University)
Discussant: Jung Wook Hwang (Professor, Hankuk University of Foreign Studies)

8. “Chinese Legal Studies in Foreign Country”
15:40 ~16:20 | Speaker: Jiangyu Wang (Professor, National University of Singapore)
Discussant: Yeu Sun Kim (Professor, JeJu National University)
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Dae Yong Kim (Head, Asia Team, CID, Korea Development Institute)

Jong Koo Park (Legislative Officer, Ministry of Government Legislation)
16:40 ~18:00 | Min Cheung Cho (Attorney at Law, Korea International Cooperation Agency)
Woong Jo You (Legislative Researcher, National Assembly Research Service)
Hyun Soo Kim (Research Fellow, KLRI)

Yong Chul Park (Associate Professor, Sogang University)

Sang Mo Lee (Visiting Researcher, KLRI)

Chair: Kwang Dong Park (Senior Research fellow, Korea Legislation Research Institute)

18:00~18:10 Closing Remark
- Lee, Won (President, Korea Legislation Research Institute)

Dinner
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KLP Welcoming Remark

Lee, Won
(President of the Korea Legislation Research Institute)

Good morning. Korea Law Researchers, Distinguished Guests, Ladies and

Gentleman. This is Lee Won, President of the Korea Legislation Research Institute.

I would like to welcome all of you here for the “KLP Working Group”
international conference under the theme of “Korean Law and its Development in a
Globalizing World”. It is my great honor to welcome you to today’s event on
behalf of the Korea Legislation Research Institute. Thank you for making the

personal and professional commitment to be here today.

It is generally known that Korea became an independent country following the

at the end of World War II. Korea started out as the one of the least-developed
countries, however achieved remarkable economic growth and political
democratization since then. Korea’s successful experiences as a developing nation
are one of the biggest reasons why Korea is widely viewed as a benchmark model
of legislation for transition economies or developing ones such as Southeast Asia
and Middle East countries.

The Korea Legislation Research Institute puts a great efforts in continuous exchange
of resources and discussion of new visions on Korean legal education and law
research. The international conference titled “Global Korea Law” was held in
December of 2012 with a aim of Globalization of Korean Law is such an excellent
example of this. We also foster the implementation of the “Korea Law Project”
with an aim to enhance our national stature. Specifically, the KLRI has been
publishing a series of “Introduction to Korea Law” in multiple languages including:

English, German, and Chinese.



Furthermore, the KLRI is holding Working Group Meeting for profound discussions
of the “Globalization of Korea Law” by inviting legal experts around the World.
The working group meeting is divided into Europe, America and China Regions.
The working group meeting was held in Hawaii last year, and Beijing, China this
year. The meeting ended successfully, and drew a great attention from the legal

experts around the world.

Therefore, the main purpose of today’s conference is to have productive discussions
about current status of “Globalization of Korean Law” and the future direction of
“Globalization of Korea Law”. 1 hope this opportunity serve as a turning point for
improvement and exchange of ideas for further development of globalization Korea
Law; at the same time, contribute to other nation’s development and legislation.
Your insight and wisdom will be a great asset as we move forward to the
advancement and globalization of the Korea legislative system. I am sure it will

also be very beneficial for the development of Korea Legislation Research Institute.

Thank you very much.



Lee, Won
(President of KLRI, Korea)

Education

- Bachelor of Laws, Korea University, Korea
- Master of Laws, Hitotsubashi University, Japan

- Completed Ph.D in Law, Choongang University, Korea

Professional Experience

- The 11th and Incumbent President of Korea Legislation Research Institute (August, 2013 -)

- Head of Administrative Appeal Management Bureau, Ministry of Government Legislation

- Standing Member of the Administrative Appeals Commission, Ministry of Government
Legislation

- Standing Member of the Administrative Appeal Committee, Anti-Corruption & Civil Rights
Commission

- Member of the Statutory Interpretation and Review Commission, Ministry of Government
Legislation



— Chiarperson —

Kwang dong Park
(Senior Research Fellow, KLRI, Korea)

Education

- Ph.D., Law

Area of Scholarly Interests

- The Real Estate Law & The Legislative Exchange Support Business

Professional Experience

Adjunct Professor of Kangnam Uni., Korea (2010-2014)

- Legislative Exchange advisory committee member of Ministry of Government Legislation,
Korea (2013-2014)

- Legislative Officer of Ministry of Government Legislation, Korea (2012-2014)

- Funeral Services Task Force member of Ministry of Health and Welfare (2012)

- Foreign professor of Center for Asian Legal Exchange(CALE) of Nagoya Univ., Japan (2008)
- Foreign Researcher of University of Tokyo, Japan (2006-2007)

- Research committee member of Inspection Negotiations for KOICA Vietnam Judicial Academy
Foundation project (2012)

- Project for Establishment of Cambodia ICT MasterPlan the 3rd Expert(2013)
Publication

- The Situation of the Digital Register Application for Properties and the Way for Improving
the Property Register Act and Scheme etc.
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Korean Law and lts Development In a Globalizing Woird

Session 1

<Main Issues of Korean Law in Global Perspective>

Chair: Kee Chang Kim
(Professor, Korea University)

® Presentations

1. "Unconstitutional Constitutional Clauses?
. Courts and Constitutionalism in Korea"
Speaker: Marie Seong-Hak Kim (Professor, St. Cloud State University)
Discussant: Woo Young Rhee (Professor, Seoul National University)

2. “A Comparative Legal Study on Constitution Court of Korea and Russia”
Speaker: Anna V. Bondarenko (Professor, Far Eastern Federal University)
Discussant: In Hyuk Son (Constitutional Researcher, Constitutional Court of Korea)

3. “International Human Rights and Constitution of Korea”
Speaker: Sung Jin YOO (Research Fellow, KLRI)
Discussant: Dae Won Kim (Professor, Seoul City University)

4. “Citizen Participation in the South Korean Legal Process’
— What the World Can Learn —

Speaker: Matthew J. Willson (Professor, University of Akron)
Discussant: Tae Sang Kwon (Professor, Ewha Womens University)










— Chiarperson —

Kee Chang Kim

{k j,ﬁ\‘f_‘,q (Professor, Korea University Law School)

Education

- law at Seoul National University (LLB)
- Chicago Law School (LLM)
- Cambridge University(PhD)

Area of Scholarly Interests

- His research interests are internet and the law, encryption and information protection
technology and regulation of online transactions.
Professional Experience

- He teaches contract, tort, e-commerce law at Korea University Law School.

- He is a Member of the Korean Bar Association, with frequent involvement (either as an
arbitrator or as an expert witness) in international arbitrations.

- He is currently serving as an advisor to Culture, Media and Telecommunications Team of
Legislation Research Commission of the National Assembly of Korea.

- He has been leading the Open Web Movement in Korea, which advocates standard
compliance in internet technology.

- He is a founding member of Open Net Korea, a charitable foundation promoting
individual's rights and freedom in the cyber space.

Publication

- His publications include Inconvenient Truth of the Korean Internet (2009).
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— Speaker —

Marie Seong—Hak Kim
(Professor, St. Cloud State University)

Education

- J.D. University of Minnesota Law School
Areas of Specialization: Legal History, Comparative Law
- Ph.D. University of Minnesota, History
Early Modern France, East Asia
- M.A. Ewha Womans University, Seoul, Korea, History
Early Modern and Modern Europe, East Asia
- B.AA. Ewha Womans University, Seoul, Korea, History
Minor in French Language/Literature

Area of Scholarly Interests

- Comparative legal history, Europe, East Asia

Professional Experience

- Professor of History : St. Cloud State University, 2004-Present
- Attorney at Law : Member of the Minnesota State Bar, 1995-Present
- Affiliated Researcher (chercheuse associée)
. Institut d'Asie Orientale, Ecole Normale Supérieure de Lyon, France, 2012-Present

Award/Honor

Fellowship, The Netherlands Institute of Advanced Study (NIAS), Wassenaar, the Netherlands,
2013-2014.

Fellowship, Collegium de Lyon, Institut d'études avancées, Lyon, France (Residential Fellowship),
2011-2012.

Travel Grant, Harvard-Yenching Library, Harvard University, 2011.

National Endowment for Humanities (NEH) Fellowship (Research), 2010-2011.
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Publication

A. Books

- LAW AND CUSTOM IN KOREA: COMPARATIVE LEGAL HISTORY, Cambridge University Press,
2012, 360 pages. ISBN 9781107006973.
http://www.cambridge.org/us/knowledge/isbn/item6801560/?site_locale=en_US

- MICHEL DE L'HOPITAL: THE VISION OF A REFORMIST CHANCELLOR DURING THE FRENCH
RELIGIOUS WARS, Sixteenth Century Essays and Studies, Vol. XXXVI, Kirksville: Truman State
University Press, 1997, 216 pages. ISBN 0-940474-38-7.

http://tsup.truman.edu/item.asp?itemId=339

B. Articles in Refereed Journals

- "Travails of Judges: Judicial Process under Authoritarian Rule in South Korea,” The American
Journal of Comparative Law, Vol. 63, No. 3 (2015) (forthcoming).

- Review Article of Grounds of Judgment: Extraterritoriality and Imperial Power in
Nineteenth-Century China and Japan by Par Kristoffer Cassel, 2011, Harvard Journal of
Asiatic Studies, Vol. 73, No. 2 (2013): 382-392.

- "“Constitutional Jurisprudence and the Rule of Law in Korea: Revisiting the Yusin Period
(1972-1980)," The Hague Journal on the Rule of Law, Vol. 5, No. 2 (2013): 178-203.

- "In the Name of Custom, Culture, and the Constitution: Korean Customary Law in Flux"
Texas International Law Journal, Vol. 48, Issue 3 (2013): 357-391.

- Review article of Japanese Assimilation Policies in Colonial Korea, 1910-1945 by Marc
Caprio, 2009, The Journal of Japanese Studies, Vol. 37, No. 2 (2011): 434-4309.

- “Civil Law and Civil War: Michel de L'Hoépital and the Ideals of Legal Unification in
Sixteenth-Century France,” Law and History Review, Vol. 28, No. 3 (2010): 791-826.
- "L'Hopital's Laws,” Law and History Review, Vol. 28, No. 3 (2010): 843-848.

- "Colonial Jurisprudence and the Construction of Customary Law in Korea," The American
Journal of Comparative Law, Vol. 57, No. 1 (2009): 205-247.

- "HAME FIC BT 2 #EEOE B Lo/ (“Nihon tojika ni okeru kankoku no kanshaho no
kosei” [The Construction of Korean Customary Law under Japanese Rule], #i7fSC{Li 7% Toyo
Bunka Kenkyl [Journal of Oriental Studies], Gakushuin University Research Institute for
Oriental Studies, Tokyo, Vol. 11 (2009): 179-193.

- "Comparing the Incomparable™: Local Customs and Law in Sixteenth-Century Korea and
France," Journal of Early Modern History, Vol. 12, No. 6 (2008): 507-538.

- LR A A S A 72 HEER A o P B AT & SRR IS B 2 IS oo " (Higakushi teki sokumen
kara mita Ume Kenjird no hoshisd to chosen ni okeru minpdten kdsd no igi [Ume Kenjird's
Legal Thought and the Vision of a Korean Civil Code: Some Comparative Reflections])," Hi¥ ¢
{bH19EToyo Bunka Kenkyd, Vol. 10 (2008): 99-136. etc,
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— Discussant —

Woo—Young Rhee

(Professor of Law, Seoul National University School of Law)

Education

- Stanford Law School (J.S.D. 2001)

- Harvard Law School (LLM. 1997)

- Seoul National University Graduate School of Law (LL.M. 1996)
- Seoul National University College of Law (LL.B. 1994)

Area of Scholarly Interests

- Constitutional Jurisprudence

- Government Structure

- Legislative Profess and Statutory Interpretation
- Constitutional Adjudication

- System of Representation

Professional Experience

- Professor of Public Law, Seoul National University School of Law (2004-present)

- Attorney-at-Law (2001-2003, San Jose, California, under California license)

Publication

- articles and research reports primarily in the areas of the standard of review in
constitutional adjudication, legislative process, systems of representation and election,
government structure, and the freedom of expression
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Unconstitutional Constitutional Clauses?
Courts and Constitutionalism
in Korea

28 November 2014
Marie Seong-Hak Kim
St. Cloud State University

Research in Korean Law

Traditionally treated as an afterthought
“A model that worked”

— Economic success
— Political transformation

Constitutional history under authoritarian rule

The need for comparative, theoretical
approach

23




An unconstitutional constitution

A contradiction in terms?

Can a judge declare that a constitutional
provision is unconstitutional because of its
incompatibility with the general principles of
the constitution?

A global trend of calling for judicial review of
constitutional amendments

Is Korea moving in the same direction?

Transnational Constitutionalism

Constitutional jurisprudence on a
transnational basis (natural law)

The emergence of a hierarchy in constitutional
norms

A global trend to move toward an ever-
increasing role of the judiciary
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The Korean Context

e Art. 53 of the 1972 Constitution:

—The President has the power to take
emergency measures; these measures are
not subject to judicial review

e Supreme Court (2010, 2013), Constitutional
Court (2013):

—Emergency Decrees are unconstitutional

—the Supreme Court under Yusin

Constitution should have conducted judicial
review

Jurisprudential Turnabout

* The Supreme Court (1975): the Emergency
Decrees are not subject to judicial review; no
grounds to rule them unconstitutional.

* The Supreme Court (2010): Emergency
Decrees are unconstitutional. Article 53 was
a constitutional norm that should have been
overridden by other “superior” constitutional
norms that contained fundamental rights.

 “Unconstitutional constitution”

25




Unconstitutional
Constitutional Clause?

* Neither courts took the step of declaring that
the Yusin Constitution was unconstitutional or
Article 53 was unconstitutional, but by
denying the constitutionality of the
Emergency Decrees, they seemed to leave the
door open for the theoretical possibility of
“unconstitutional constitutional norms.”

Postwar Constitutional Jurisprudence

* The Germany experience still matters

— Positivistic legality of the Hitler regime led to the
transmutation of natural law into constitutional
norms

— a classification of constitutional norms

— the possibility of invalidating constitutional
provisions became recognized

26




Limitations on Constitutional
Amendment Power

* Explicit limits
— “Absolutely Unmodifiable Articles” in

German Federal Constitution: Articles 1-20;
Article 79 (3)

— Article 89 of the French Constitution (1958):
“The republican form of government shall
not be the object of any amendment.”

Limitations on Constitutional
Amendment Power

Implicit limits
— the concept of “supra-constitutional laws”

Kesavanda Bharati v. State of Kerala (Supreme
Court of India, 1973)

— The “basic structure” of the constitution doctrine

Portugal, Brazil, Italy, Austria, Czech Repubilic,
Turkey, Greece, Pakistan, etc.

Expanding scope of substantive limits on the
constitution by the Court

27




Limits on Constituent Power

 Distinction between original Constituent
Power (/e pouvoir constituant) and
Constituted Power (/e pouvoir constitué).

* The latter subject to judicial control; the
former?

e Can supra-constitutional laws bind even
constituent power?

Germany, the Trend-Setter

* The Federal Constitutional Court, The Southwest Case,
BverfG (1951):

— There are constitutional provisions that are so
fundamental and to such an extent an expression of a law
that precedes even the constitution that they also bind the
framer of the constitution, and other constitutional
provisions that do not rank so high may be null and void,
because they contravene those principles.

* The Federal Constitutional Court, BverfG (1991):

— Even the original creator of a constitution (i.e., the
"pouvoir constituant”) [is bound] to heed "basic
requirements of justice which include the principle of
equality before the law and the prohibition of
arbitrariness.

28




The Korean Context

* The theory of unconstitutional
constitutional norms in the South Korean
context

|s Korea moving in line with the global
trend of acknowledging an
“unconstitutional constitution”?

The 2010 and 2013 Decisions

Reasoning for finding the Emergency Decrees
unconstitutional: violation of the
“fundamental liberal democratic order”

Ab initio unconstitutional
The clear language of Art. 53(4)

Did the Supreme Court in the 1970s
voluntarily abstain from judicial review
power?

29




Korea: Implications

Constitutional change: a new creation or an
amendment?

“liberal democratic basic order” (Preamble);
“democratic basic order” (Art. 7(3))

A transitional constitution toward the liberal
democratic basic order?

Can a judicial body reject a constitution or
constitutional amendments passed by the voters?

Arguments for and against

Are there distinctions between superior and
inferior constitutional norms?

No: all norms of one constitution are of equal
value, and, as equal ingredients of the same
constitution, must be constitutional

Yes: even an original constitution-maker may
create injustice

30




Constitutionalism in Korea

e Post 1987 judicial activism

e Substitution of judicial supremacy for
legislative supremacy

* Asign of the politicization of the judiciary?

Moving toward “judicial activism”?

e Customary constitutional law (2004)

* Possibility of the judiciary’s interference with
the legislative process

* What are the limits of the control of
constitutionality by the court?
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Lessons to Draw from History

* The idea that constitutional change is a
political act (“political question” doctrine)

* Understanding that judicial review of the
legality of constitutional amendments may
blunt the people’s vigilance

* Limits originating from within the
constitutional order may constrain possible
political responses.

Conclusion

* Need for comparative understanding of
political-institutional reality

* Practical solutions

 Blind faith in the courts will not solve political
problems
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Coda: Lessons for
Less-Mature Democracies
* Tension between constitutionalism and
democratic principles

e Contribution to the transition to and
consolidation of democracy in post-
authoritarian polities
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Anna V. Bondarenko
(Professor, Far Eastern Federal University)

Education

- Far East National University, School of Law, 2003
- Far East National University, School of International Languages

Area of Scholarly Interests

- Constitutional Law (Constitutional Court)

Professional Experience

- Far East National University, post-graduate courses
- Far Eastern Federal University, Deputy Vice president for campus development

36

— Speaker —



— Discussant —

In Hyuk Son

(Constitutional Researcher, Constitutional Court of Korea)

Education

- Yonsei Univ.(Bechelor of Law)
- Judicial Reserch and Training Institute

- Bonn Univ.(Visiting Scholar)

Area of Scholarly Interests

- Constitutional Law

- Constitutional Judicial Law

Professional Experience

- Constitutional Resercher

- Visiting Resercher(Federal Constitutional Court of Germany)
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2014 Korea Law Project Working Group
Meeting

A Comparative Legal Study on
Constitution Court
of Korea and Russia

Anna V. Bondarenko (Far Eastern Federal
University) i
—— Seoul, November 28, 2014

Developmental stages of
constitutionalism in

Russian Federation the Republic of Korea
1.Major changes in the RSFSR 1.Foundations of democratic society
Constitution, double system of superior during 15t and 2" republics; introduction
governmental bodies was formed (1989 — of basic constitutional norms (1948-1962)

1990)
2.Restoration of democratic
2.Institution of presidency is established,; constitutional norms during 3-4t
Commonwealth of Independent States is republics (1963-1981)
created (1990 — 1991)
3.Restoration of constitutionalism during

3.Russian Federation is formed; the 6™ Republic; establishment of the
Constitutional Court and new Constitutional Court — since 1987
governmental bodies are established (1991

—1993) 9 Constitutions were adopted

1948 1952 1954 1960
1969 1972 1980

ns were adopted — 1918 1924

5 Constitutio 1962 ool




Constitutional Court jurisdiction
Russian Federation Republic of Korea
Federal Constitutional Law of July,21, 1994  Constitutional Court Act of August 5, 1988
On Constitutional Court of R F , Art.3 Art.2
- making decisions on the - making decisions on the constitutionality
constitutionality of statutes of statutes
- settling competence disputes - settling competence disputes between
- making decisions on complaints state agencies
- interpreting the Constitution of RF - settling constitutional complaints
-confirming that the rules of advancing - impeachment of the President
the charges of treason or other serious - dissolution of a political party
crime in the actions of the President were
observed
-checking the questions to be voted on
during a referendum for conformity to
the Constitution
-initiating legislation within its

risdiction
jurisdictions granted by the RF
deral. nt, and

Adjudication on the constitutionality of statutes

Article 3, 84 of Constitutional Court Article 2, 41 of Constitutional Court Act
Law

Within a procedure of abstract norm Within a procedure of concrete norm
control: control:
Federal laws, normative acts of the statutes (laws, adopted by the National

President, supreme governmental bodies,  Assembly, emergency presidential orders,
constitutions of republics, statues, acts and treaties and universally accepted

other normative acts of Russian international laws), or their provisions
Federation subjects, agreements between  applied or subject to application in a
governmental bodies, and international specific case in an ordinary court ex
agreements of the Russian Federation that  officio or on the initiative of one of the
have not entered into force parties, provided that the request is filed

through the Supreme Court.
in a procedure of concrete norm
on complaints.
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Interpretation of Constitution

Article 105 of the Constitutional Court
Law:

the right to file a request for interpretation
of the Constitution with the Constitutional
Court is granted to:

President, Federal Council, State Duma,
Government, legislative bodies of Russian
Federation subjects

Dissolution of political parties

Constitutional Court of Russia has no such Constitutional Court of the Republic of

jurisdiction.
The decision about dissolution of a
political party can be taken by the
Supreme Court based on requests of
sthoritative governmental bodies.

Constitutional Court of the Republic of
Korea has no separate jurisdiction of
interpreting the Constitution and executes
the interpretation if requested by ordinary
courts within a procedure of specific
compliance assessment when a specific
case is processed in court.

Korea has such jurisdiction
Avrticle 55 of Constitutional Court Act:
If a political party violates the
constitutional order, the Government
appeals to the Constitutional Cou
decision to dis this po

" =g il g

Adjudication on Impeachment

Articles 107-109 of Constitutional Court Article 48 of Constitutional Court Act of

Law:

The Constitutional Court of the Russian
Federation decides on the rules of
advancing the charges against the
President of RF of treason or other serious
crime based on the request from the
Council of the Federation and confirmed
by the conclusion of the RF Supreme
Court on the presence of the elements of
crime in the actions of the RF President.

the Republic of Korea:

Constitutional Court makes decisions on
impeaching top governmental officials on
the initiative of the National Assembly




Adjudication on competence disputes

Article 111 of Constitutional Court Law,
the Constitutional Court of Russia settles
competence disputes:

- between federal governmental bodies;
- between federal governmental bodies of

the Russian Federation and governmental
bodies of the Russian Federation subjects

- between supreme governmental bodies of
the Russian Federation subjects.

Article 61, 62 of the Constitutional
Court Act, the Constitutional Court of the
Republic of Korea settles competence
disputes:

- between a governmental body and a local
government on request of one of the
parties;

- between the National Assembly, the
Government, ordinary courts, and National
Election Commission;

-between a governmental body and a local
government (administration);

- between the Government and a local
government;

- between local governments. pe

Adjudication on the constitutional complaints

Article 97 of the Constitutional
Court Law

a constitutional complaint can be filed:

- if a law violates constitutional rights
and freedoms of citizens;

- if a law is applied in a specific case
completed by the court.

44

Article 68 (1), (2) of Constitutional
Court Act

a constitutional complaint can be filed:

-if the violation of basic rights was
caused by exercising or non-exercising of
the governmental power; complaints
against decisions of ordinary courts
cannot be filed

- if an ordinary court refuses to file a
request for verification of the
constitutionality of a law or its provision
before they are applied in a specific case




Conclusion

- Forming of the constitutional control bodies in their current state was
predetermined by social, political, and economic conditions of the society.

- The differences found in the process of comparative analysis reflect the
differences in trends and levels of social and economic development, legal
traditions and levels of democracy in Russia and in the Republic of Korea.

- There are substantial reasons for further studies of the Courts operation in our
countries in order to perfect and implement new legal means of more efficient
functioning of the constitutional justice systems that will protect our basic
rights and freedoms.

-A comparative analysis of the constitutional and legal structure of different countries
teaches the students to develop proper political and legal priorities and to evaluate
both domestic and foreign constitutional laws.

-Studying of the Constitutional law is extremely important for those students who
either already work or are planning to work in public administration and local
governments.

-Due to the significance of the study object — constitutions and constitutional law -
students come to understand the social significance of democratic political and legal
institutions.




‘2| A okelwat ghwe] FMATALA B vwEA A7
(A Comparative Legal Study on Constitutional Court of Korea and
Russia)”ol tf3l & &5

e
)
2
)
[N
e
)
re
-
r o
b
ro,
10

1. Eol7hv9

el w7k E AL dAol AE thE wvtFEAR olds] A= MRS FE
Aol AA o)y, el AAE BAS Aok 3t HAE vHRIh 2 HA 9] o] P
THA0R ARAAAAQ] wNle] AWMA AdoR YeUARL o e AW 3

HA=AE g A dHe AAs] 9 dEAAr g &

offl
o
B
i
it
o
it
x
N
=,

B0 BSA dole ed dAE BAPORA MEi o8 F Ug Aotk

Bondarenko g 2] WA oA AAE] AFE X = FAwE #HA]opAwt} dkare]

AdA el gk vjag A A A Fere e Aol Aol tid olsf= Y
Zostofol A} o= o gt e HXQ e wEel o) whTEA] o] v

2. AA AT A=A AwAWel dt 25 uE

Qe @A vheb 2ol 19933 AAE HAlotAMAN T Lo 2AF #AlopAuHY
A AVE T el A AT wl e AAATe] Aol i Ao el
FAT ol Fwe AWABLAI) 19870 AT - FAA WA A AfF - A

4
A4 gAF R et el BT RAw wgE 5 s Aotk #Alobeluel

iy
>
(03
o,
re
ok
lo
__)&l
2,
o
oty
i)
o
=2
o)
ot
)
2
rﬁ
N
b
rir
=
=2
2
2
B
ol
Y
b
iR
i
32
vl
(03
o,
o
=
b

46



4

b
H

]

°

il

=
3
T

=

4}
W
i

=
=

]

key
il

Pk

0]

=

| Aaqow 9
=

A7

o] AAE 1993d A=

-

1.

W 7= 9 9 3] (Committee of Costitutional
of o

P

]

REa

°

&)
I

A

s %

=

7))
oo o]

= =
[s) (¢}
)-

==

Aoz 19399 AA
317}

=
T

7
¢l 1991

L
Pz

1.

1}

A 2

*

Supervision)

aes
o

ojy

fvee]

s
o

-

Fsb AS] Aelsh A Hiel o

Sk

A 7] z)3 A2

¥4

1B

=}
1

\

I odesl= <
Aol 3/5 o]

I

-
1.

N7 Aol

]

key
il

3
shelaR), A

5

R4

49 1/5 o] 4o 7ol ¢
g

1
£

A5y 8] 9] 5 HR v A o)
350

1o,

Aol A@s Aurde) - FAEEe) A

3ie)

P
™

-
1.

0]
A

Aol BE FUALBA(AET 1o

al

=
T

|

J

73

w7l 2THM, A5 9
ol 8] s} SrhEolel

A

ojy

o

2 7NgAAtel
47

3lal QTHAI107% A13}, A28,

<)

339 913

bl A

o

AN

3) olol Hlal] F=FHS A A



Ho

o}
=
T
s
o

7
=

A 1052, A106%).

ISt A9 A3 B

A %

RS

A

b

o

ol M Hz=

il

Gt

o] A2

i3

-
1.

o

Ar=z B F

il

°
pad

A} 3
).

o]

3

A9z A1g, AL0x A2

= 7HA

s
Y

el
aig

0

X

1

;oo

AI83x 43 Al

s

Y

oH

R

o}
5
)

—
o

o

o
6

T
=
o

o

[¢]

AT A

-

1.

s

5

:F-

oA FAAL AAH @
o

]

24 gow

shrt. 1

<]

7}l

=

B

o
el
&
_ﬂl
Qﬂ
<4
TR
2

]

=

= 7%
) ]

, ol&go}

SEES R

FAY <

=
[}

R

f

(th

I

RS
=]
T1
7}

=

=

o]

i

Bzqe)

]

REa

A

1

Aol Aelst A

sto] Zjele] Ast %

5

A <] s}
=0 AH
HE o 9

i

sl

P
&

B xg pd
TAA Azl
48

-
1.



95 A7 5 JEF gar vk HEC il 2RAE WEo] FAEl ARl A
vt Aol ol Hut

2 At o9 Ha 9 AR Felel tisiA =
Al e Fdds A2 72d Asfol e AL AdelA AAgg EAE

A5 Qg

1 Quragel Al Weel AFTES Fal wAHA Qr @ Al PRaAAel A4Y 7157} 9l W ol
o o RO AEARas Hes AR e d14j0] RS A} AR ol2A) Srb1e A
A fele wgew A sdel 4 el Hlol dy Bohe @uastlie a8 4+ g BAV} 2

—10
\1
3
2
jus)

49









— Speaker —

Sung jin Yoo
(Research Fellow, KLRI, Korea)

Education

- S.J.D., Univ. of Wisconsin-Madison, Law School, U.S.(2012)

- LLM. in international human rights, Univ. of Notre Dame, U.S.(2009)
- LL.M., Case Western Reserve Univ., U.S.(2008)

- Ph.D in Law(ABD), Dong-A Univ., Korea(2006)

Area of Scholarly Interests

- Constitutional Law, International human rights, Sociology of Law

Professional Experience

Lecturer, Dong-A Univ. College of Law

Research Assistant, Univ. of Wisconsin-Madison, Law School

Visiting Researcher, Center for Civil & Human Rights, Univ. of Notre Dame
Research Committee member, Korea Comparative Public Law Association
Full-time Researcher, Institute for Legal Studies, Dong-A Univ.

Publication

US Supreme Court's Recent Decision about Homosexuality: Analysis and Meaning of US v.
Windsor case, Public Law Journal, Vol.14, No.2(2013)

Creating A Regional Human Rights Convention for Protecting North Korean Defectors in
East Asia, HUFS Global Law Review, Vol.5, No.2(2013)

Invoking International Human Rights Treaties for Human Rights Cases in the Highest
National Courts, Ajou Law Review, Vo.7, No.1(2013)

Juvenile Offenders and the Expand Interpretation of the 8" Amendment of the U.S. Constitution,
HUFS Law Review, Vol.37, No.1(2013)

Plain Writing Act of 2010 and Federal Plain Language Guidelines of 2011 in the U.S. Study
in the American Constitution, Vol.23, No.3(2012)

Dissertation(S.J.D.), Building Pillars and Doors for domestic incorporation of international

human rights laws focusing on National Human Rights Institutions and Highest National
Courts in South Africa, United States, and South Korea, Univ. of Wisconsin-Madison (2012)

52



— Discussant —

Dae—Won Kim

(Professor, Seoul City University)

Education

- Yonsei Univ.(Bechelor of Law)
- Judicial Reserch and Training Institute

- Bonn Univ.(Visiting Scholar)

Area of Scholarly Interests

- Constitutional Law

- Constitutional Judicial Law

Professional Experience

- Constitutional Resercher

- Visiting Resercher(Federal Constitutional Court of Germany)

53












International Human Rights &
the Constitution of Korea

: human rights legalization,
institutionalization, and globalization

in Korea

I
R
[
(B
-~
-
~

mme,. SIS q-.-.:_.-—-—._ — A ——

SU”@U'” —————— KLR mm
Research Fellow 4 )
28 Nov., 2014

CONTENTS ]

— Human Rights and Constitutional Rigints
— Human Rights in the Constitution of Korea

— Human Rights legalization &

Institutionalization in Korea

— The Human Rights Situation in Korea
within the International Human Rights Regime |

“‘\M'I Il
viedd %

K L R I "KOREA LEGISLATION

RESEARCH INSTITUTE

57




tional

1. Hum. Rights & int’] Instruments

« “All men are by nature equally free and independent
and have certain inherent rights.”
(Virginia Declaration of Rights in 1776)

| Natural lnali:enable and saered rlghts of man

K L R KOREA LEGISLATION
RESEARCH INSTITUTE

2. Characteristics of Hum. Rights
» The 1993 Vienna Declaration and Programme of Action held in Vienna,
Austria stated that human rights have five characteristics:

K L R KOREA LEGISLATION
RESEARCH INSTITUTE




3. Similarity and differences b/t Hum. R. & Const. R.

Hum. Rights Const. Rights
Similarity Originate out of consideration for human dignity and rights
« National people’s basic rights under national const.
* Inherent rights in human nature
= Positive rights
=> Natural rights
(right of freedom, rights to equality, political rights...)
Differences | (Freedom, Equality)

« Ethical rights

* Hum. R. confirmed, restructured, and developed by

Const. — —

N — i ——

ABSTRACTNESS and-‘émbiguity o)

Human rights
protection &

S—

HICITISRS

KL R KOREA LEGISLATION
RESEARCH INSTITUTE

Relationship b/t
Removal of \ human rlghtS &

abstractness &

ambiguity | constitutional

Const. Rights

K L R KOREA LEGISLATION
RESEARCH INSTITUTE




Actual realization of Hum. R. > Legalization or constitutionalization

Legalization and constitutionalization = Actual realization of Hum. R.

Const. of

Formation of civil society &

< !‘)?i.':!’).l‘?.!ﬂ'/a, lll!)l'.ﬂ.l].lll.isl, deve|opment of tlli..»;_.'_i.___.
& just lustitutiopal independent area of Hum. R. |
rights led by — — — :

UUVEL

ICU Il = -

e ————

<SSRESIStanceito
nationaliviolencey.
HOUMSRSVICHIMS &
theirsfamilies

K L R KOREA LEGISLATION
RESEARCH INSTITUTE

(1) Structure of the Korean Constitution

!Ieamgle ! ! eneral

- R. of human beings to enjoy dignity, right topursue happinessi=>art. 10
- R. to equality ~ art. 11
Const. rights - Each Const. R. = art. 12 —art. 36
& duties - Protection of unenumerated rights art. 37, sec. 1
(cf. fundamental rights in the U.S:.)

- Restriction of Const. R. art. 37, sec. 2

- Basic duties . art. 38 — art. 39 (tax liability, duty ofimilitary/Service)

—

Gov. str.(art. 40 - 118)
e/

Econ. orders(art. 119 -127)
I —
[

Const. amend.(art. 128 — 130)
e

K L R KOREA LEGISLATION
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of Korea

(2) Constitutional rights in Korea

Contents Art. No.
Hum. dignity & right Confirmation of hum. dignity & right to happiness 10
Right to equality Prohibition of discrimination w/o rational reasons & relative equality |11
Due pro.(rule of warrant, Miranda rule etc.), Prohibition against doub
Person. Liberty & Integrity 12-13
le jeopardy
Privacy rights Freedom & Privacy of Person. Life, Search, Seizure etc. 16 -18
Rights of . = = )
Spiritual freedom Conscience, Religion, Learning, Intellectual Rights 19 -20, 22
Freedom ) —
Freedom of expression Speech, Press, Assembly, Association 21
Social & econ. freedom Property, Residence, Movement, Occupation 14-15, 23
B Political rights - |Right to vote, Right to Public Office — — 24-25

-
e OT1TICIal S L1apllity

Unenumerated rights Eundamentalirights
— KLR KOREA LEGISLATION
RESEARCH INSTITUTE

of Korea

(3) Unenumerated rights in the Korean Constitution

* Ist view — ‘ ‘ i
The front part of art. 10:[ B , > 3l
declaration of | | ' Art. 10 exists
supernational & | ! ‘ | ‘ + Independently &
inherent Hum. R. 1 ‘ o " art. 37 sec. 1 !

art. 37 section 1 " could create new
reaffirms |

My opinion —
The front part of art. 10 + art. 37 sec. 1
- declare hum. dignity and recognize the possibility
of creating new Const. R.» Along wi/the latter part
pf art. 10(the nation’s obligation to protect Hum. &

> o
K L R KOREA LEGISLATION
RESEARCH INSTITUTE




« National Human Rights Commission Act article 2 —

“Human right means any of human dignity, worth, liberty and rights
which are guaranteed by the Constitution and Acts of the Republic of
Korea, international human rights treaties to which the Republic of
Korea is a party and international customary laws.”

* Act on The Prohibition of Discrimination Against Disabled Persons,
Remedy Against Infringement of Their Right

K L R KOREA LEGISLATION
RESEARCH INSTITUTE

dge b/t

e people
and thy

Nat’l HR Commission of

xclusive

Nat’l org

. orea I

Commission under the Paris
: Principle

Nat’l HR

p b/t int’l \ -
Hum. R. laws

K L R KOREA LEGISLATION
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obalizing Human Rights in Korea

» Participation in the World Conference on Human Rights in 1993

» Korea
- Requested use of int’l Hum. R. laws in nat’] trials

- Vienna Declaration and Programme of Action adopted
- Obligation to protection and promotion of Hum. R. — Nat’l govern.
- Int’l Hum. R. promotion — importance of int’1 cooperation

KLR

Treaty Description
(Treaty Name)

Signature Date

KOREA LEGISLATION
RESEARCH INSTITUTE

e, Accession(a),

Succession(d)

Convention against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment(CAT)

09 Jan 1995 (a)

International Covenant on Civil and Political Rights(CCPR) 10 Apr 1990 (a)
Convention for the Protection of All Persons from Enforezd Disappearance

Convention on the Elimination of All Forms of Discrimination against Women(CEDAW) 25 May 1983 |27 Dec 1984
International Convention on the Elimination of All Forms of Racial Discrimination(CERD) 08 Aug 1978 |05 Dec 1978
International Covenant on Economic, Social and Cultural Rights(CESCR) 10 Apr 1990 (a)

L'l Copy, op itz Proteetion of the Rlgus of ALl Migeane Weriers & Mambars

KLRI

KOREA LEGISLATION
RESEARCH INSTITUTE




(1) Int’l Hum. R. Regime

eoe ée,
Human Rights Committee (CCPR) & -,
Committee on Economic, Social and ¢
Cultural Rights (CESCR) .
Committee on the Elimination of 3
Racial Discrimination (CERD)  + e,
Committee on the Elimination of ¢
Discrimination against Women & L ", 1 A
(CEDAW) : [ . ;
Committee against Torture (CAT) « 1 | T
Subcommittee on Prevention of c 'l Charter | = .
oS it o : ' Charter | ™. Treaty
Committee on the Rights of the SR
Child (CRC) e —— -
Committee on Migrant Workers & e ———— . )
(CMW)
Committee on the Rights of Persons Hum R .
with Disabilities (CRPD) e Treaty bodies(10
Committee on Enforced [ Council y ( )
... Disappearances (CED) ... ¢
o — = — E— —s )
1 |
o | o = f—
- Special UPR Complaint Review Ind. -
Pro. Pro. Rep. Complaint
Sp. Rapp. Ind. Review
visit Comm. All states

. universal Periodic Review(UPR
(2) Universal Periodic Review

« Created through the UN General Assembly on 15 March
2006

 Review process of the Hum. R. records of all UN
Member States

» Designed to ensure equal treatment for every country

— =~ Come T R — — Ly N\N"7 - M 711 1
QL | Q1 NRTNI10MYII(" YAN/I1RL\W\ — L1y oy /iynl)y/7 — /L1 1 |
A v Ll VI LVVI LV

K L R KOREA LEGISLATION
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(3) Six steps of UPR
* Documents submitted as part of the review

1. State report
2. OHCHR(Office of the High Commissioner for Hum. R.) compilation of information from treaty bodies and

special procedures’ reports and other official UN documents
3. OHCHR summary of information provided by other relevant stakeholders, including NGOs

Adoptioni

the HRC = Follow-up’™

K L R KOREA LEGISLATION
RESEARCH INSTITUTE

nt’l Hum. R

(4) Summary of the second UPR report of Korea(2012)

67 states participated in the Korea session in October,
2012, and gave 70 recommendations

A

[ +National Action Plan !
Positive } * Efforts to promote Hum. R. standards internationally

aChievementS |« Efforts for disabled person etc.
N

Death penalty

Recomfm_an'dations

S

K L R KOREA LEGISLATION
RESEARCH INSTITUTE
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o LIS

 Universal Hum. R. vs. Const. R.

* The development of Hum. R. protection in Korea
- 1948 — 1987: nominal, decorative constitutional rights
- After the 1990s: expansion and improvement of Hum. R.

* Const. R. in Korea
(art. 10 - 37 in the Const)

e et . gt e — e —— — e B ]

K L R I KOREA LEGISLATION
RESEARCH INSTITUTE
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“THANK YOU”

“Unbearable pity for the sufferingiof mankind”
- Bertrand Russell -
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KOREAN LAW & ITS DEVELOPMENT

INA GLOBALIZING WORLD
Citizen Participation in Government

Matthew J. Wilson

Dean and Professor of Law
Univ. of Akron School of Law
Ohio (U.S.A)

J
‘['\ GLOBALIZATION

With the expansion of globalization, South Korea has the
potential to play an even bigger role on an international stage.
Its companies have increased their overseas presence and
reputation. Its culture has influenced people around the world.
Interest in South Korean and its history is increasing. Now is a
prime time for the country to step forward and educate the world
about its successes, its challenges, and its legal system.
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WHY IS IT IMPORTANT FOR OTHERS TO KNOW
ABOUT SOUTH KOREAN LAW?

+ Bridging mechanism to facilitate

N ? 2 commercial dealings between parties

from other countries.

- ¢ Ongoing movement for uniformity and
l \ harmonization of laws

+ Helps in the acquisition of knowledge

/ + Exchanging ideas can lead to creation of
lay and improvement of legal systems

- ¢ Helps understand culture, society,

history, and economics of South Korea.

CITIZEN PARTICIPATION IN GOVERNMENT

 Citizen participation in government comes in various forms:
campaigning, voting, jury service, petitions, demonstrating, public
office, military service, and others. There are many benefits associated
with such participation including:

Facilitates transparency, which helps in checking government,
preventing corruption, and shielding against oppression

Enables the citizen to better understand, appreciate, respect, and
connect with government.

Builds trust (“rule of law” versus “rule by law”)

Leads to a desire to engage in civic service and greater sense of
community.

In a democratic society, it is important for citizens to “connect not
just with each other, but also with the state in ways that are inspiring,
empowering, educational, and habit forming.”

Spurs economic success
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CiviC SERVICE IN THE JUDICIARY

World-wide trends
 Rich history: United States and U.K.

» Rushing to embrace citizen participation in the
judiciary
— East Asia: Japan, Taiwan, China, and South Korea

— Central and South America: Mexico, VVenezuela, Bolivia, and
Argentina

— Central Asia: Uzbekistan, Kajikistan, Croatia, Russia, and other
Soviet republics

— Western Europe: Spain

CIVIC SERVICE IN THE JUDICIARY

World-wide trends — over 50 countries
* Rich history: United States and U.K.

* Rushing to embrace citizen participation in the judiciary
— East Asia: Japan, Taiwan, China, and South Korea
— Central and South America: Mexico, Venezuela, Bolivia, and Argentina
— Central Asia: Uzbekistan, Kajikistan, Russia, and other Soviet republics
— Western Europe: Spain

Goals

 Insulation from government oppression and corruption
» Transparency and trust
» Education about the judicial system

* Open the door to a sense of achievement, civic pride, democratic
empowerment, and support for the system

+ Injection of common sense and practical observations into system
dominated by sheltered judges
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SOUTH KOREA - JURY TRIALS

* South Korea’s dramatic transformation from dictatorship to democracy in the late
1980s brought strong demands for democratizing the administration of justice.

* In 1999, President Kim Dae-jung, who had himself been sentenced to
imprisonment/death by martial law courts, appointed a committee that
recommended citizen participation in the courts.

« Rampant concern about the negative public sentiment against the judiciary.
* In 2004, the Korean Judicial Reform Commission debated the use of citizen judges
despite the absence of a public movement for lay participation together with the

introduction of a new law school system and reform of criminal procedure rules.

* In 2007, the National Assembly promulgated the Act on Citizen Participation in
Criminal Trials (Gukmin-eui Hyongsa Jaepan Chamyeo-e Gwanhan Beobryul)

* “Trials with a jury” began in January 2008, in conjunction with a five-year period
of experimentation with a consultative jury.

J
WORLD INTEREST IN S. KOREA’S EXPERIMENT

* Transformation to a democracy and democratic institutions
— French political observer Alexis de Tocqueville concluded that “I do not
know whether the jury is useful to those who are in litigation; but I am
certain it is highly beneficial to those who decide the litigation; and I look
upon it as one of the most efficacious means for the education of the people
which society can employ.”

» Structure
Global debate about ideal type of jury trial

 All-citizen / mixed tribunal

» Jurysize (5,7,9)

* Majority versus unanimity
Advisory function — Effect of non-binding determination?
Scope: why limit to only serious criminal cases?
Unanimity versus majority

76



WORLD INTEREST IN SOUTH KOREA’S EXPERIMENT

Process
— Defendant’s consent necessary -- ability to opt out of jury trial
— Pre-trial procedure / criminal procedure
— Length and speed of trial
— Jury selection
— “Proof beyond a reasonable doubt” / presumption of innocence
— Respect for the jury determination / appeals?
— Prosecutors ability to appeal

Constitutional considerations
— Power of judges
— Right to jury trial

Interaction between Citizens and Judges

— Education (jury comfortable with procedure/judges role)

— Citizen judges able to consult with presiding judge?

— Requirement that jury hear views of presiding judge if they cannot
reach unanimous verdict on first vote

CITIZEN PARTICIPATION IN TRIALS he.
of WiveTSity

*  Will the purposes of South Korea’s experiment be realized:

— Enhance public confidence in the legitimacy and credibility of
courts that were considered autocratic, secretive, frequently corrupt
and always under the influence of official and business elites.

— Bolster broader reforms designed to end Korea’s inquisitorial
“paper trials”

— Create open, adversarial, open hearings featuring in-court
testimony subject to cross-examination before impartial
professional and lay adjudicators

+ Political and cultural considerations
— Politically charged trials
— What features of the system are unique to South Korea’s
distinctive culture and contemporary society

10
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POSSIBLE TEACHING METHODS

 Participatory Learning
— Problem solving method
— Writing seminar
— Simulation (trial advocacy)
— Designing a system

 Learning about the judiciary and criminal procedure through
the jury trial process

» Comparative examination of systems
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EEF (Korean Law & its Development in a Globalizing World
- Citizen Participation in Government)
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Korean Law and lts Development In a Globalizing Woird

Session 2

<Globalization of Korean Law in German, Australia US. and China>

Chair: Michael Palmer
(Professor, Shantou University)

® Presentations

5. “Korean Law in Germany: Current Status and Future Perspectives’
Speaker: Moritz Bélz (Professor, Goethe University Frankfurt)
Discussant: Kwang Jun TSCHE (Professor, Kyung hee University)

6. “Asia, Korea and Law: A view From the South”
Speaker: Veronica L. Taylor (Professor, Australian National University)
Discussant: Hyung Gun Kim (Research Fellow, KLRI)

7. “Teaching Comparative Korean Law in the U.S. and Korea”
Speaker: Yong-Sung Jonathan Kang (Professor, Yonsei University)
Discussant: Joung Wook Hwang (Professor, Hankuk University of Foreign Studies)

8. “Chinese Legal Studies in Foreign Countries”

Speaker: Jiangyu Wang (Professor, National University of Singapore)
Discussant: Yeu Sun Kim (Professor, JeJu National University)










— Chiarperson —

Michael Palmer
(Dean & Professor, Shantou University Law School, China)

Education

- B.Sc. (Econ.), London School of Economics and Political Science (University of London), 1967.
- M.A. (Chinese Studies), SOAS (University of London), 1968.
- LL.B., Trinity College, University of Cambridge, 1978.

- LL.D., University of London, 2002.

Area of Scholarly Interests

- Mainly in the field of comparative law, and cover a wide range of areas including civil
justice and dispute resolution, legal history, family law reform, human rights, environmental
welfare, consumer protection and criminal law

Professional Experience

- 1988 (June) to 2010: Academic Convenor, “Practical Training Scheme for Young Chinese
Lawyers” (now known as the “Lord Chancellor's Fellowship Scheme for Young Chinese
Lawyers”). Renewed in 1998 for a second 10-year term under the auspices of the Lord
Chancellor's Department (now “Department for Constitutional Affairs”).

- 1998 (July) to 2010: Academic Convenor, Great Britain-China Centre & Supreme People’s
Court of the People’s Republic of China (PRC), “Lord Chancellor's Training Scheme for
Chinese Judges”, renewed in 2005 for a further 3 years under the auspices of the
Department for Constitutional Affairs.

- 2000 (April) to 2005 (July): Programme Advisory Group Member, "EU-China Legal and
Judicial Co-operation Programme,” and Academic Convenor of the UK elements in the
Programme. As a result of this work, I have also advised on the second phase of this
programme, which is to involve the development of an “EU-China Law School” in Beijing.

- Barrister-at-Law - in practice as an Associate Tenant at
Serle Court (Chambers of Alan Boyle QC), New Square, Lincoln's Inn (my academic
responsibilities preclude me from accepting a full tenancy which has been, and which continues
to be, on offer); and McNair Chambers, Doha, Qatar (Chambers of Khawar Qureshi QC).
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Award/Honor

- Emeritus Professor of Law at the University of London

Publication

- include: (with Simon Roberts) Dispute Processes: ADR and the Primary Forms of Decision
Making, first published July 1998 in “Law in Context Series”, London and New York:
Butterworths. Second Edition, Cambridge: Cambridge University Press, September 2005; third
edition in preparation; second edition translated into Chinese for publication by Peking
University Press, 2011). Authors’ contributions are equal (50% each).
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— Speaker —

Moritz Bilz
(Professor of Japanese Law and its Cultural Foundations, Goethe University Frankfurt)

Education

- doctor of law (Hamburg University) 2005

- New York bar exam 2002

- LL.M. (Harvard Law School) 2002

- Second Legal State Examination (Hamburg) 2001
- First Legal State Examination (Berlin) 1998

Area of Scholarly Interests

- Japanese Law,

- comparative business law,
- commercial law

- dispute resolution

Professional Experience

- chair of Japanese Law and its Culural Foundations, Goethe University Frankfurt (since 2008)

- Director Interdisciplinary Centre for East Asian Studies (IZO), Goethe University Frankfurt
(2008-2010)
- attorney with Freshfields Bruckhaus Deringer New York / Frankfurt 2003-2008

- Joseph Story Research Fellow, Harvard Law School 2002-2003
- research assistant Max Planck Institute for Comparative and International Private Law, Hamburg

Award/Honor

- scholarships inter alia from German National Academic Foundation (Studienstiftung), German
Academic Exchange Service (DAAD) and Harvard Law School
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Publication

Formalisation and Flexibilisation in Dispute Resolution (co-edited with J. Zekoll & L
Amelung) (2014)

Zur Entwicklung des Rechts der Forderungsabtretung aus deutscher Sicht, in: Tadaki/Baum
(eds.), EMELSIE ICBIT 2 gk fesl—H ko L TA » 5 (2014), pp. 101-326

Japan, in: Kirchsteiger-Meier & Baumgartner (eds.), Global Food Legislation (2014), 143.175
(with G. Koziol)

Staatshaftung fir Asbestschaden, ZJapanR / JJapan.L 36 (2013), 117-141 (with H. Kawamura)

Business Law in Japan: Cases and Comments. Writings in Honour of Harald Baum (co-edited
with M. Dernauer, A. Petersen-Padberg & Ch. Heath) (2012)

Handbuch Japanisches Handels- und Wirtschaftsrechts (co-edited with H. Baum) (Koln, 2011)
Of Traditional Values and Modernity: A New Japanese Litigiousness?, in: Hansen &
Schissler-Langeheine (eds.), Patent Practice in Japan and Europe. Festschrift fir Guntram

Rahn (2011), 3-25 (with H. Baum).

Japans spater Beitritt zum UN-Kaufrecht, Rabels Zeitschrift fir Rechtsvergleichung 73 (2009),
683-702

Wider den Exotismus? Zur Bedeutung der Kultur fur das Verstandnis des modernen
japanischen Rechts, ZJapanR 25 (2008), 153-164

Collective Litigation German Style — The Act on Model Proceedings in Capital Market
Disputes, in: Gottschalk, Michaels, Rihl & von Hein (eds.): Conflict of Laws in a Globalized
World (2007), 126-149 (with F. Blobel)

Die japanischen Regeln fir die Spaltung von Gesellschaften ,kaisha bunkatsu”, in:
Riesenhuber & Takayama (eds.), Rechtsangleichung: Grundlagen, Methoden und Inhalte
(2006), 421-445

Liberalized Rules for the Restructuring of Japanese Companies: Mergers, Demergers, and
Share Exchanges under the New Company Law, ZJapanR 21 (2006), 19-35

Die Spaltung im japanischen Gesellschaftsrecht (2005)

Appraisal Rights in Japanese Corporate Law, ZJapanR 13 (2002), 152-173
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— Discussant —

Kwang Jun TSCHE

( Professor, Kyung Hee Univ. Law School, Korea)

Education

- LL.B., University of Cologne, Faculty of Law, Germany
- LL.M,, University of Cologne, Faculty of Law, Germany

- Dr. jur, University of Cologne, Faculty of Law, Germany

Area of Scholarly Interests

- civil law, contracts, private international law
- comparative law
- legal education

- legal history

Professional Experience

Professor, Pusan National University, 1994-1999
- Professor, Kyung Hee University Law School, since 1999

- Visiting Scholar, New York University School of Law, USA

Visiting Scholar, University of Tokyo, Japan

- Visiting Professor, Osaka University School of Law and Politics (taught “current issues in
comparative law”

Award/Honor

- Alexander von Humboldt Foundation Fellow

- National President of Korea, World Jurist Association

Publication

- various articles in Korean, Japanese and German law journals.
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INTERDISZIPLINARES @
| . ZENTRUM FUR GOETHE &%

OSTASIENSTUDIEN EREYEFEJ}}&E

2014 Korea Law Project
Working Group Meeting
Seoul, 28 November 2014

Korean Law in Germany:
Current Status and Future Perspectives

Prof. Dr. Moritz Béalz, LL.M., Goethe University, Frankfurt am Main

0 . | INTERDISZIPLINARES GOETHE @
VerVIeW m ZENTRUM FUR UNIVERSITAT

QOSTASIENSTUDIEN ERANKFURT AM MAIN

The Background: A Strong Base to Build On
The Status Quo: Still in the Making

Why Should We Study Korean Law?

o 0 ® »

. Obstacles to Overcome

E. Future Perspectives
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A. The Background: INTERDISZIPLINARES GOETHEQ

1 ZENTRUM FUR X
A Strong Base to Build on il ha L UNIVERSITAT

A Wealth of Historical and Personal Connections

€ Legacy of the reception of German law in Korea (in part via
Japanese law during the occupation)

€ Arich tradition of comparative law research on German law
by Korean scholars (esp. dissertations)

€ Many personal contacts, joint conferences, university
partnerships, etc.

«* But: still rather one-sided, few Germans have more than a
superficial knowledge of Korean law, can read Korean

B. The Status QUO: INTERDISZIPLINARES GOETHE g

Still in the Making el UNIVERSITAT

OSTASIENSTUDIEN SRR R L R
Jos 8 EOEN Major Asian Law Capacities
North ; 2 = Max Planck Institute Hamburg:
Ses > 2 AN o ____.-Japanese law department, Chinese law
) 45 R - department (some Korean law expertise)
== _ Géttingen University:
. : 7 Master in Chinese law
K Hagen Distance Learning University:
1 Japanese law courses (to be extended to
NETHERLANOS Korean law)
. University of Cologne:
... V., 00 _ Associate Professor of Chinese Legal
. ) Dusgseortt 0000 AT Culture
_ Frankfurt University:
~ Chair of Japanese law; additional
Q!LOIUH expert on East Asian IP law, some
o courses on Chinese law)
- Trier University:
Course in Japanese law
\ Heidelberg University:
Nl T Tmee--------- Start-up professorship Social Sciences
/ L ' (East Asian law)
FRANCE J Munich Freiburg University:
£ - S Chair of International Economic Law
2 AUSTRIA ° (focus on East Asia)
oot 3
SWITZERLAND
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BThe Status QUO: INTERDISZIPLINARES GOETHE g«,
Still in the Making E U B UNIVERSITAT

OSTASIENSTUDIEN 2 et
FRANKFURT AM MAIN

Research and Teaching of Korean Law in Germany

€ Substantial body of literature on Korean law in German:
€ Dissertations, journal articles, Festschrift contributions
s  But: few comprehensive treatises, lack of
teaching material

Einfihrung

in.das koreanische
Recht

€ Korean studies (Koreanistik) in Germany rather small,
traditionally focusing on language, history, and culture

€ German Korean Lawyers Association (DKJG) since 1986,
about 150 members (http://www.dkjg.net/)

C. Why ShOUId We INTERDISZIPLINARES GOETHE %
Study Korean Law? L o UNIVERSITAT

Teaching and research of Korean law should be strengthened in Germany ...
@ ... not primarily in order to enable people to practice Korean law

@ ... in order to better understand Korea
€ its economy,
@ its politics,
€ its society
= practical use
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C. Why ShOUId We INTERDISZIPLINARES GOETHE @,
Study Korean Law? E“'-"“““ o UNIVERSITAT

OSTASIENSTUDIEN Cuhdiao
FRANKFURT AM MAIN

Teaching and research of Korean law should be strengthened in Germany ...

@ ... because it is interesting, inter alia

@ as factor in a country’s economic success and democratization
process

@ as the law of a country sharing the experience of being divided (and
hopefully one day managing a reunification)

@ as an example for the adoption, adaptation and further
development of western legal concepts in a different context

@ as a test object for theoretical models developed within the western
context

= source of inspiration and educational tool

D. ObstaCIQS to | INTERDISZIPLINARES GOETHE %,
Overcome 8 s UNIVERSITAT

FRANKFURT AM MAIN

@ Language barrier

€ Lack of general knowledge about Korea

@ Distorted perceptions of Korean law

€ General situation of German universities

@ Focus of legal research and education in Germany

€ Competition by Japanese and Chinese law
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. INTERDISZIPLINARES GOETHE g«,
E. Future Perspectives R ittty UNIVERSITAT

FRANKFURT AM MAIN

What to aim at:
@ Continuity, comprehensiveness, Institutionalization
@ Interdisciplinary approach

@ Preserving the special Korean-German comparative law
tradition, while transcending bilateral approaches: Korean-
European perspective, Korean-German-Japanese or Korean-
German-US comparisons etc.

€ Promoting interest in particular among German students and
doctoral candidates

. INTERDISZIPLINARES GOETHE @4,
E. Future Perspectives [l ros " UNivERsiTAT

How to get there?
@ Pulling the existing strings together, building networks
€ Cooperating with other Asian law centers
@ Cooperating with Korean studies, last not least with regard to
language training
@ Building institutional capacities
@ Establishing a (also-German) journal focused on Korea

@ Building up library resources at some places

@ Establishing a junior professorship / a chair of Korean law
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INTERDISZIPLINARES @
| ZENTRUM FUR gofVTEiESIT
®. OSTASIENSTUDIEN UNIVERSITAT

Thank you very much for your attention!

WwWw.izo.uni-frankfurt.de
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— Speaker —

Veronica L. TAYLOR

(Professor of Law and Dean, College of Asia and the Pacific, Australian National University)

Education

- BA (Hons); LLB, Monash University Australia
- LLM (Asian and Comparative Law), University of Washington

Area of Scholarly Interests

- Professor Taylor began her academic career as a specialist in Japanese commercial law and
regulation, later  contributing to the fields of Asian law, law and development, legal
education and regulatory reform. Her particular interest is the communities of professional
actors and how they reshape regulatory systems. Her current research interests are
re-regulation in Japan, governance reforms in the Philippines (access to justice and legal
pluralism); and the development of rule of law in fragile and conflict-affected settings such
as Myanmar and Afghanistan.

Professional Experience

- Until 2014 Professor Taylor was Professor and Director of the Regulatory Institutions
Network (RegNet) at ANU and Director of the ANU Japan Institute. She joined ANU in
2010 from the University of Washington, where she was the Dan Fenno Henderson
Professor of Asian Law and Director of the Asian Law Center (2000-2010). She has held
visiting appointments at the University of Tokyo, Kobe and Nagoya universities in Japan.

Award/Honor

- Inaugural Hague Visiting Professor in Rule of Law, Hague Institute for Internationalization of
Law / Leiden University (2010)

Publication

Recent publications include:
- Asian Law e-Journal (www.ssrn.com) (with D Clarke)

- Australian Journal of Asian Law
Founding Editor, with T Lindsey, MB Hooker)(www.ssrn.com)

- 'Navigating Law's ‘Asian Century’ in Haley and Takenaka (eds) Legal Innovations in Asia
(Edward Elgar, 2014)
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— Discussant —

Hyung—Gun Kim
(Research Fellow, KLRI, Korea)

Education

- Master of Laws(LLM.) & Doctor of Juridical Science(S.).D.), Maurer School of Law, Indiana
University at Bloomington (Sep. 2002 - Dec. 2009)

Area of Scholarly Interests

- Intellectual Property Law, Science & Technology Law

Professional Experience

- Research Fellow, Office of Global Legal Research, Korea Legislation Research Institute (Jan.
2011 - Present)

- Legal Counsel(Full-Time Secondee), Legal Team, Global Green Growth Institute (GGG,
International Organization)(Mar. 2011 - Dec. 2011)

- Postdoctoral Researcher & Research Assistant Professor, BK21 Glocal Science & Technology
Law Expert Program, Sungkyunkwan University Law School (Sep. 2010 - Jan. 2011)

Award/Honor

- The Environment Minister's Award (Jun. 2014)

Publication

- Hyung—Gun Kim, Current State of the Patent Eligibility of DNA-Related Inventions: Implications
of the U.S. Supreme Court's Decision in Association for Molecular Pathology v. Myriad
Genetics, Inc, Journal of Legislation Research (Vol. 46)

- Hyung-Gun Kim, A Study on Copyright Protection for Artificial Life: Focusing on the
Copyrightability of Synthesized DNA, Copyright Quarterly (Vol. 25 No. 2)

- H?/ung—Gun Kim, A Study on the Access to Research Tool Patents: A Comparative Analysis

the Applicability of Research Exemptions and Compulsory Licenses, Property Law Review
(Vol. 27 No. 3)
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-] Australian

ey University

Asia, Korea and Law:
A View From the South

ﬁ Australian
o>, National
Bz University

What does the current era of teaching and
researching Japanese and Asian law

suggest about future trajectories for Korean
law as a field?
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Australian

% National
=3 University

What students and employers demand from contemporary
legal education

« Dynamic, interactive pedagogy
» Opportunities to acquire specialist knowledge

» Experiential learning:
— exposure to real clients, situations and simulations

 International mobility (regional and multi-destination)
» Direct exposure to other legal systems / international organizations

 Interdisciplinary projects

— linking law to other fields (environment, economics, medicine, technology,
international relations)

e University

Challenges in preparing graduates for
contemporary legal practice

« Restructuring and diversification of legal services
Over-supply of graduates
Over-supply of conventional legal services in domestic markets
Emergence of multidisciplinary legal practices
Outsourcing
* Rise of regulation
— Diminishing function and prestige of law in public policy arenas
— Need for ‘supra-legal’ knowledge
+ Spread of hybrid and pluralist legal systems worldwide
— e.g. Islamic law, legal systems in most developing countries
» Dependence upon technology for producing legal knowledge

106



Australian
, National

y University

How this translates in Australia

» Australia’s ‘Asian century’ + ‘New Colombo plan’

— (government support for undergraduate student mobility to Asia)
» 32 (mainly public) law schools

— = 14,000 law graduates per year

— Relatively high intensity of Asian awareness

» Diverse post-graduate careers
— ANU as largest law school (1500 students); 47% will go into non-law careers

» Double degree programs at undergraduate level (70%)

— law + economics, international relations, Asian Studies, medicine, environmental
science etc.

* Institutional support : Australia-Korea Foundation + Korea Foundation

Korea’s diverse profile in law schools

Australian National University ANU Korea Institute

Sydney Centre for Asia and Pacific Law (CAPLUS)
Australia-Korea Internship Program (AKIP)

Melbourne Asian Law Centre

U Queensland Korean Law Program
University of Western Australia Korean Studies Program
Griffith University Griffith Asia Institute
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Australian

National
3 University

Perennial tensions: Korea’ v. ‘Asia’

Part of our desire to seriously engage with South East Asia stemmed from the
hypothesis that our institutional knowledge of, and networks in, Japan, Korea
and Taiwan, could be directly relevant for the legal and regulatory issues

confronting Thailand, Indonesia and Vietnam, and this proved to be the case.

Asia was becoming more globally integrated, politically, economically and
legally. Thus it became much more accessible and relevant as a source of
examples of legal and social issues of universal concern, whether
environmental sustainability, asylum seeker and refugee flows... Korean law
was ripe for expansion within the United States as ties between Korean,
Korean American and other professors in American and Korean law schools
expanded and the Korea Foundation stepped up its institutional support.

Taylor (2014) ‘Navigating Law’s ‘Asian Century’ in Haley and Takenaka (eds)

Legal Innovations in Asia (Edward Elgar)

Australian
National

3 University

What do we mean by ‘Korean Law’?

Taylor (1997) ‘Beyond Legal Orientalism’ in Taylor (ed) Asian Laws Through
Australian Eyes (Law Book Co)

— arguing that ‘Asian law’ is a fiction, but a useful one; that individual Asian legal
systems need to be studied on their own terms; that the interactions between
and among those systems are as important as descriptions of their domestic
characteristics

Ginsburg, Nottage, Sono (Eds.), (2001) The Multiple Worlds of Japanese Law:
Disjunctions and Conjunctions (Wiley)

— Arguing that personal intellectual formation of scholars and geo-political position

shapes our views of the target country for comparison
Ruskola (2014) Legal Orientalism (Harvard UP) (on US legal views of China)

— Arguing that the discourses that shape our perception of foreign legal systems
(in this case, China) are constructed, and often politically influenced
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2| Australian
«&Se National

g2z University

The many worlds of ‘Korean Law’

East Asian democratization story

East Asian development model

Legal technology innovator

Case study in reunification and (future) law and development
Regional trade and investment power

Co-regulator of complex problems in the region (refugees,
climate, labor, green growth etc)

Free trade agreement partner

| Australian

<> National
g‘\\%ﬁy University

Models of Asian law knowledge diffusion (1)
 Emissary (send professors abroad)

« Silk Road strategy (language and law in Asia)

« Capture (resource foreign professors abroad)

« Implant (hire foreign professors at home)

* Key node (partner with committed university centres)
« Bibliographic (stock libraries and databases abroad)

» Diaspora (young professors emigrate and work in
specialist areas)
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Australian

Q@@ National
sz University

Models of Asian law knowledge diffusion (2)

« Student mobility (exchanges, internships)
« Joint course/joint degree (share programs and sites of learning)

* Network (resource and coordinate multiple countries, people and
institutions)

» Collaborative (partner on substantive projects)

» Associative (LSA; ASLI; Asian Law Association (Japan); Asian Soc
Intl Law etc)

» Technological (MOOCs; Youtube; online open access repositories;
electronic journals etc)

Australian

<SS National
By University

Is this a binary ‘soft power’ game?

* China

« ASEAN

» Shari’a /Islamic Law
* Indonesia

* Mongolia

* Vietnam

« Malaysia
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— Speaker —

W\ Yong—Sung Jonathan Kang

(Professor, Yonsei University Law School)

Education

- J.D, magna cum laude, Harvard Law School, 1998
- B.A, First Class Honors, University of Oxford, Jesus College, Philosophy, Politics and Economics, 1995

Area of Scholarly Interests

- Comparative Law

- Contract Law

- Legal Philosophy

- International Business Law & Dispute Resolution

Professional Experience

- Associate Professor, Yonsei Law School, September 2013~

- Affiliate Professor of Law, University of Washington School of Law, June 2014~

- Assistant Professor, University of Washington School of Law, Seattle, WA, July 2006~June 2014
- Visiting Assistant Professor, Fordham Law School, New York, NY, May 2004~June 2006

Publication

- The Insularity of Korean Law from an International and Comparative Perspective, 2009 Korea
Research Foundation Social Science Webzine, No. 4 (December 2009)

- Raising the Profile of Korean Legal Studies in U.S. Comparative Law Teaching and Scholarship,
18 SUNGKYUNKWAN UNIV. LAW REVIEW 15 (2006)

- Developments in the Law - Alternatives to Incarceration - Introduction, 111 HARVARD LAW
REVIEW 1866 (1998) (with Maya Manian)

- Developments in the Law - The Civil Jury - The Value of the Civil Jury, 110 HARVARD LAW
REVIEW 1421 (1997)

- Criminal Liability for the Actions of Subordinates&#8212;,The Doctrine of Command Responsibility

and its Analogues in United States Law, 38 HARVARD INTERNATIONAL LAW Journal 272 (1997)
(with Timothy Wu)
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— Discussant —

Joung Wook Hwang

(Professor, Hankuk University of Foreign Studies Law School)

Education

- Harvard Law School (JD, 2001)
- Harvard University (BA in Economics, 1998)

Area of Scholarly Interests

- Law & Economics, Corporate Law, Financial Regulation, Dispute Resolution

Professional Experience

- Hankuk University of Foreign Studies (2012.9~Present)

- Yoon & Yang LLC (Seoul, 2009.7~2012.5)

- Sullivan & Cromwell LLP (Tokyo, 2005.9~2009.1)

- Cleary Gottlieb Steen & Hamilton LLP (New York, 2002.10~2005.8)
- Dechert LLP (Philadelphia, 2001.9~2002.7)

Publication

- "Macroprudential Banking Policy," Global Legal Issues 2012 II (Korea Legislation Research
Institute)
- "Optimal Patent Policy for Developing Countries," working draft

"Law and Economics of Medical Device Regulation," working draft

- "Economic Analysis of Investment Treaty Arbitration," working draft
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Yong-Sung Jonathan Kang
Yonsei Law School

The Marginalization and
Insularity of Korean Legal Studies

The neglect of Korean legal studies in the U.S. and
internationally

Korean law is also rarely addressed in other areas of the
typical law school curriculum, including in broader courses
on international and comparative law

Is this neglect justified? Why study Korean law?

Korean law as “foreign law” vs. Comparative Korean law
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Why Study Korean Law?

Economic Significance:

* 15% Jargest economy in the world in terms of nominal GDP,
according to the World Bank and the IMF.

« 12t largest economy by purchasing power parity.

* Korea is the 7™ largest merchandise exporter in the world,
and the 9™ largest importer, according to the WTO.

* In terms of commercial services. Korea is the 13™ largest
exporter and importer.

Law & Development: Law’s Role in
Korea’s Economic and Political Success

Phenomenal economic success, past & present

Balanced economic growth

* Lowest Gini coefficient of any country in Asia excluding Pakistan,
according the CIA World Factbook

* Lowest Gini coefficient (before taxes and transfers) in the OECD

Challenges to the traditional law & development orthodoxy of
“legal origins” and the endowment model:

* Heterodox model of economic growth: Alice Amsden, Hajoon Chang,
etc.

Combination of economic growth with political transformation
from authoritarianism

* Democratization since 1987
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Legal Transplants, Path Dependency
and the Colonial Legacy

Together with Taiwan, Korea stands as a fascinating example of:

* The Chinese legal tradition

» Colonization by non-Western nation

* A diverse array of legal transplants: European, Japanese, and U.S. influences

Byong Ho Park: Five periods of legal transplantation
* Three Kingdoms Period: Codes of Wei, Tsin, and T’ang
* Kory6 Dynasty: Codes of T’ang, Sung and Yuan

* Choson Dynasty: Great Ming Code

* Taehan Empire Period: Continental law

* Post-liberation: Continental and Anglo-American law

In addition: Japanese law in the colonial period.

Modernity and tradition in law

Democratization and Constitutionalism:
The Role of Law in Political Transformation

Democratization in Korea since 1987
* Critical role of law, lawyers and judges

The Constitutional Court: the role of judges in political

transformation

 Established in 1988 and widely considered a critical
contributor to the development of constitutional
democracy in Korea.
* Nine justices, serving six-year terms

* Appointment by the President, with 3 each to be nominated by the
President, the National Assembly, and the Chief Justice of
the Supreme Court

* Supermajority rule: 6 votes required

* Non-binary decisionmaking model: constitutional,
unconstitutional, “nonconforming,” unconstitutional as
applied, constitutional if interpreted in a particular way.
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Constitutional Court Case Statistics
(as of October 31, 2014)

Constitutional Complaint
Constitutionality

Type Dissolution of a Compe-tence
b of Statutes!

Impeachment is .
P Political Party Dispute Sub total §68 1 §68 I

Filed 846 1 1 82 25,557 20,795 4,762
Settled 1 79 24,844 20,381 4,463

Dismissed by Panel 13,260 11,097 2,163

Unconstitutional® 255 80 175

Unconformable? 108 46 62

Conditionally
Unconstitutional®

Conditionally
Constitutional®
Constitutional
Upholding®
Rejected

Dismissed
Other
‘Withdrawn
Pending

Challenges of Teaching
Comparative Korean Law

Parochialism

* In the U.S.: Lack of engagement with other jurisdictions,
encouraged by the globalization of U.S. law

* In Korea: Lack of engagement and understanding of foreign
legal systems, as opposed to foreign legal rules

The reception of both U.S. public and private law widely
seen as pervasive, inevitable, and desirable
* Constitutional law accompanied by U.S.-style judicial review
Securities regulation
Intellectual property regulation
Legal practice and legal education
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Globalization and Americanization of Law

Kagan: U.S. adversarial legalism is not transportable.
Contrast to opposed to bureaucratic legalism (France?) and
hierarchical exercises of discretion (Germany? Japan?)

Different legal cultures (U.S. is anti-statist, many countries are not)

Political nature and broad powers of U.S. courts

Adversarial legalism in the U.S. regulatory process

U.S. tort law system

Limited social provision and employee protections in U.S. law

Limited obligations of U.S. tax law

U.S. criminal justice system’s adversarial legalism: punitive sanctions,
permissive gun laws, plea bargaining, high levels of incarceration, etc.

Challenges of Teaching
Comparative Korean Law

* Methodology

* Comparative law is a discipline with great methodological
diversity and challenges

* Many of the methods of comparative law require, or would
benefit from, training in other disciplines

* Parallelism and the exposition of foreign law is not
comparative law

* Need for historical and contextual understandings of different
legal systems in order to conduct meaningful comparative
analysis
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Challenges of Teaching
Comparative Korean Law

Training in foreign languages

* The historical study of Korean law ideally requires training in
Chinese, Korean and Japanese.

Lack of scholarly references and teaching materials

* Lack of legal materials on the core areas of private law and

the civil code, as opposed to specialized subject areas and
constitutional law.

Ch’onhado XPB
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— Speaker —

Jiangyu Wang
(Deputy Director, Centre for Asian Legal Studies(CALS) and Associate Professor,
Faculty of Law, NUS Law)

Education

- SJD, University of Pennsylvania; MJuris, Oxford; LLM, Peking University; LLB, China University
of Political Science and Law

Area of Scholarly Interests

- International law & international relations, comparative corporate & securities law;
comparative legal systems; law and development

Professional Experience

- He was on secondament as an Associate Professor and Director for the MPhil/PhD
Programme at the Faculty of Law of The Chinese University of Hong Kong from August
2006 to July 2009.

- His teaching and research interests include international economic law, Chinese corporate
and securities law, law and development, and Chinese legal system. He practiced law in the
Legal Department of Bank of China and Chinese and American law firms.

- He served as a member of the Chinese delegation at the annual conference of the United
Nations Commission on International Trade Law Conference in 1999.

- He is a member of the Chinese Bar Association and the New York Bar Association, also a
director on the Executive Board of the WTO Institute of the China Law Society, a Senior
Fellow at the Law and Development Institute (LDI), and a fellow of the Asian Institute of
International Financial Law (Hong Kong).

- He has also been invited expert/speaker for the WTO, International Trade Centre (UNCTAD/WTO)
and United Nations Economic and Social Commission for Asia and the Pacific (UNESCAP).

Award/Honor

- He recently received the 2007 Young Researcher Award of The Chinese University of Hong
Kong in recognition of his accomplishment in research from 2007-2008.

Publication

- Dr. Wang has published extensively in Chinese and international journals and newspapers
on a variety of law and politics related topics. He is a regular contributor to leading
newspapers and magazines in Singapore, Hong Kong, and mainland China. He served as an
external reviewer for dozens of international journals and publishers and research funds.
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\| )] |\ Yeu Sun, Kim

\ \! ‘ f( [ flf- (Professor, JeJu National University Law School)
il 1| Il

Education

- B.A, Law Department of Kyong-gi University
- Ph.D., Law school of Wuhan University, China

Area of Scholarly Interests

- International Economic Law
- nternational Investment Law
- Chinese Legal System

Professional Experience

- Professor, Henan University (Kaifeng, China)
- Visiting Scholar, University of Wiscosin Law School
- Advisory Committee of Ministry of Government Legislation

Publication

- International Economic Law(Korean), BubMunSa, Seoul
- Chinese International Transaction Law, Hiedu Press.

— Discussant —
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Chinese Legal Studies In
Foreign Countries

Wang Jiangyu

Centre for Asian Legal Studies
Faculty of Law

National University of Singapore
25 November 2014

QOutline

» Study of Chinese law overseas: History

« State of affairs

» Reasons for the development of Chinese legal studies abroad
» Relevance to promoting Korean law abroad

Chinese Legal Studies Abroad




History of overseas study of
Chinese law

Chinese Legal Studies Abroad

History of the study of Chinese law: U.S. as an example

* The 1960s and before: the study of imperial Chinese
EWY
» The focus of the study was ancient Chinese law,
especially the legal system of Tsing Dynasty.
» Two ground keeping publications:

* T’ung-Tsu Chu @i (Qu Tongzu), Law and Society in
Traditional China (Paris: Mouton & Co., 1961).

» Derk Bodde and Clarence Morris, Law in Imperial China
(Harvard University Press, 1967)

* Interest in contemporary Chinese law begun to grow
but constrained by scarce resources
* Pioneer researchers: Jerome Cohen, Stanley Lubman

» Useful researches were usually conducted in Hong Kong (e.g.
the China Service Centre of the Chinese University of Hong
Kong)

Chinese Legal Studies Abroad




T'UNG-TSU CH'T

LAW AND SOCIETY
IN
TRADITIONAL CHINA

PaRlE MOUTON & CO 1a HavE

 Clarence Morris of the
University of Pennsylvania
Law School begun to offer a
course on Chinese legal
thought in the Law School in
1961, possibly the first
course on Chinese law ever
offered by an American law
school.

Chinese Legal Studies Abroad




Clarence Morris’ contribution

* A Chinese law course that
interested students and
faculty members

 Translation of imperial
Chinese cases

* Publications on Chinese law

 Organization of the first

national get-together of T

people interested in Chinese @ =

A T ST L T P
 Developed or helped

developed the tools and

research methodologies for

the study of Chinese law.

Chinese Legal Studies Abroad

» “Perhaps Clarence’s greatest contribution to the study of
Chinese law was his basic humanistic approach. At a time
when most Americans studying China, especially
contemporary China, were strongly influenced by cold-war
ideology, Clarence viewed Chinese law as a vital touchstone
of a major non-Western civilization and a key to a better
understanding of our own institutions. Along with his interest
In law went a much broader interest in Chinese civilization as
a whole. He read extensively about China, developed a taste
for Chinese painting, acquired a creditable collection of
Chinese jade, and is one of the few men | have ever known
to learn to read classical Chinese on his own.” W. Allyn
Rickett (1973)

Chinese Legal Studies Abroad




* The 1970s:

* Sino-American détente in 1972, and China’s
Opening Up after the Cultural Revolution,
Inspired further interest in the Chinese law

Chinese Legal Studies Abroad

» 1980-2000: “Exploring an Uncharted Forest”

» China’s Reform and Opening Up lead to the boom
of new laws, cases and legal institutions

 Scholarly activity began to focus on these new
developments

» 2000 - present: emergence of new research
methods

 Traditional methods: doctrinal, comparative, and
documents based social-legal-political

* New: empirical, law and economics, law and
politics, etc.

Chinese Legal Studies Abroad




Current state of affairs

Chinese Legal Studies Abroad

» Several dozens of centres, institutes, and
programmes

e Several hundreds scholars with established
reputation

* Number of students interested in Chinese law is
rapidly inreasing

Chinese Legal Studies Abroad




Centres, programms, institutes

* The most well-known include
East Asian Legal Studies (Harvard Law)
Centre for Chinese Legal Studies (Columbia Law)
The China Centre (Yale)
Centre for Chinese Legal Studies (NUS Law)
Chinese Legal Studies Program (Michigan Law)
Centre for Asian Legal Studies (UBC)
East Asian Legal Studies Centre (U of Wisconsin Law)
Asian Law Centre (Melbourne Law)
UCLA Centre for Chinese Studies (UCLA)
China Studies Centre (Sydney)
Centre for Contemporary Chinese Studies (Melbourne Law)

Chinese Legal Studies Abroad

scholars

 Clarence Morris

» William Jones, Jerry Cohen, Stanley Lubman, etc.

» William Alford, Donald Clarke

» Randall Peerenboom, Ben Liebman, Jacques deLisle, etc.
» The younger generation

Chinese Legal Studies Abroad




Observations and relevance

Chinese Legal Studies Abroad

Factors underlying Chinese legal studies abroad

1. Interests in Chinese culture/civilization: keep the
species alive

. China’s economic reform, market size and growing
Impact on world order: reasons for rapid
development

. The roles of Hong Kong, Taiwan and Macau

. China’s mysteriousness(complexities,
contradictions, puzzles, etc.) has made it one of
the most interesting topic in academic research

Chinese Legal Studies Abroad




Relevance to Korea

* The key is to create interest in Korean law, which
first of all depends on the natural faculty/attributes
that Korea can offer to others.

» Government-driven approaches may be helpful.

» Internationalization to make the Korean law “value-
added” in international business transactions

Chinese Legal Studies Abroad
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Korean Law and lts Development In a Globalizing Woird

Session 3

<Development and Future of Korean Law>

Chair: Kwang Jun TSCHE
(Professor, Kyung Hee University)

® Discussions

Seok W00 Lee (Professor, Inha University)

Dae Yong Kim (Head, Asia Team, CID, Korea Development Institute)
Jong Koo Park (Legislative Officer, Ministry of Government Legislation)
Min Cheung Cho (Attoney at Law, Korea International Cooperation Agency)
Woong Jo You (Legislative Researcher, National Assembly Research Service)
Hyun Soo Kim (Research Fellow, KLRI)

Yong Chul Park (Associate Professor, Sogang University)

Sang Mo Lee (Visiting Researcher, KLRI)










— Chiarperson —

Kwang Jun TSCHE

(Professor, Kyung Hee University Law School)

Education

- LLB., University of Cologne, Faculty of Law, Germany
- LLM,, University of Cologne, Faculty of Law, Germany

- Dr. jur, University of Cologne, Faculty of Law, Germany

Area of Scholarly Interests

- civil law, contracts, private international law
- comparative law
- legal education

- legal history

Professional Experience

- Professor, Pusan National University, 1994-1999

- Professor, Kyung Hee University Law School, since 1999
- Visiting Scholar, New York University School of Law, USA
- Visiting Scholar, University of Tokyo, Japan

- Visiting Professor, Osaka University School of Law and Politics (taught “current issues in
comparative law”

Award/Honor

- Alexander von Humboldt Foundation Fellow

- National President of Korea, World Jurist Association

Publication

- various articles in Korean, Japanese and German law journals.
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— Discussant —

Seok woo Lee
(Professor, Inha University Law School)

Education

- He holds a D.Phil. (Oxford)
- LLM:s (NYU, Minnesota, and Korea University)
- LLB. (Korea University).

Area of Scholarly Interests

- His research focuses on Territorial and Boundary Disputes, Law of Title to Territory, Law of
the Sea, and International Human Rights Law.

Professional Experience

- He is Professor of International Law, Inha University Law School, Korea, where he is also
working as Director of Inha Int'l Ocean Law Centre. He was Vice Dean for External Affairs,
Inha Law School (2009; 2012-2014).

- He is also Chairman of the Foundation for the Development of International Law in Asia
(DILA) and Executive Editor of The Korean Journal of International and Comparative Law.
He served as Chairman of Research Committee, SLOC (Sea Lanes of Communication) Study
Group-Korea (2010-2013) and Director of International Relations, Korean Society of
International Law (2010-2011).

- Prior to taking his current post at Inha Law School, he conducted research at a number of
universities including the Universities of Tokyo, Harvard, Georgetown, Oxford, Durham, and
George Washington, and taught at Xiamen University, China (2009), University of Hawai'i at
Manoa, USA (2013), and Zhejiang University, China (2013).

- His representative recent governmental and societal activities are: Ministry of Foreign Affairs,
Advisory Board for the Dokdo Policy; Korea Coast Guard, Committee on the International
Law of the Sea; Northeast Asian History Foundation, Dokdo Research Institute, Advisory
Board for Dokdo Policy; and Province of Gyeongsangbuk-Do, Legal Advisor to Dokdo
Safeguard Team.
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Publication

He has authored more than 50 publications in English in addition to his more than 50
publications in Korean. His representative recent book publications in English are:

The Limits of Maritime Jurisdiction (co-edited; Brill/Martinus Nijhoff (2014));
Ocean Resources: New Challenges and Emerging Regimes (co-edited; Brill/Martinus Nijhoff (2013));

Northeast Asian Perspectives on International Law: Contemporary Issues and Challenges
(co-edited; Brill/Martinus Nijhoff (2013));

Asian Approaches to International Law and the Legacy of Colonialism and Imperialism: The
Law of the Sea, Territorial Disputes and International Dispute Settlement (co-edited;
Routledge (2013));

Dokdo: Historical Appraisal and International Justice (co-edited; Martinus Nijhoff (2011)).
His representative recent journal publications in English are:

“A Tribunal Navigating Complex Waters: Implications of The Bay of Bengal Case”, Ocean
Development & International Law (2013) (co-worked);

“Republic of Korea v. Araye: Korean Supreme Court Decision on Universal Jurisdiction over
Somali Pirates”, American Journal of International Law (2012) (co-worked);

"DOKDO: The San Francisco Peace Treaty, International Law on Territorial Disputes, and
Historical Criticism”, Asian Perspective (2011);

“The 1951 San Francisco Peace Treaty and Its Relevance to the Sovereignty of Dokdo”,
Chinese Journal of International Law (2010) (co-worked).

His tripartite research on territorial disputes in East Asia was published in Boundary and
Territory Briefing by International Boundaries Research Unit, University of Durham, which
include Towards a Framework for the Resolution of the Territorial Dispute over the Kurile
Islands (Vol.3: No.6, 2001.9);

Territorial Disputes among Japan, China, and Taiwan concerning the Senkaku Islands (Vol.3:
No.7, 2002.9);

The Resolution of the Territorial Dispute between Korea and Japan over the Liancourt Rocks
(Vol.3: No.8, 2002.12).
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— Discussant —

Dae yong Kim
(Head, Asia Team, Center for International Development(CID), KDI, Korea)

Education

- B.A, Economics, Sungkyunkwan University(SKKU)
- M.A, Economics, SKKU
- Ph.D Candidate, Economics, SKKU

Area of Scholarly Interests

- Development Cooperation (Policy or Development Consulting)

- International Development Cooperation Project's Evaluation

- Region and Country-specific Analysis (Asian and LAC countries)

- Development Economics, Applied Economics (International or Industrial issues, etc)

Professional Experience

- Researcher, Center for Econometric Research, SKKU

- Research Associate, Department of Industry and Corporate, KDI

- Research Associate, ODECO or Real Asset Research Team, KDI

- Head, Policy Consultation Unit 1 or Unit 3, CID, KDI

- Head, Asia Team, Division of Policy Consultation&Evaluation, CID, KDI

Award/Honor

- Official Commendation from the Deputy Prime Minister and Minister of Strategy and
Finance (2013)
- Official Commendation from the President of the Korea Development Institute (2013)
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Publication

- Daeyong Kim (2012), “Analysis of current status for the Evaluation of Korea's Development

Cooperation Project and its future agenda",” Journal of Korea's Development Cooperation
(Korea EXIM-Bank), 3(3), 97-116 (in Korean)

- MoonJoong TCHA and Daeyong Kim (2012), “Trend of Korea's ODA and its international
comparison,” International development cooperation analysis quarterly (KDI), 2(5), 61-77 (in
Korean)

- MoonJoong TCHA and Daeyong Kim (2012), “The analysis of OECD-DAC Countries' Aid and
Development Effectiveness,”, International development cooperation analysis quarterly (KDI),
1(5), 69-82 (in Korean)

* A Number of Writings in Newspapers, Magazines and Unpublished Papers and Consulting
Work, etc.
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1. Knowledge Sharing Program (KSP)
1.1. Background

1.2. Vision and Objectives
1.3. Characteristics of the KSP
1.4. Structure of the KSP

1.5. KSP Program Cycle

1.6. KSP Achievement

1.7. KSP Partner Countries
1.8. KSP Consultation Area

1.1. Background

[The Miracle of Han River J

‘B'r‘idg‘ing $25, 977 2013 GPD per Capita

Developing and ] Donor Country
-D.ev.el.oped countries joined OECD/DAC

$91 1961 GDP per Capita
Aid Recipient Country

ildren g Aid
Milk (Daegu, 1954)




1.2. Vision and Objectives

- VISION OF KSP:

Promoting Knowledge-driven development

Korea’s Capacities &

Experience in .
Economic Confidence

development ® O BJ ECTIVES

Enhancement of

- Seeking Solutions (Policy Recommendations)

Cooperation

from partner - Enhancing policy making & management
countries’

policymakers capabilities

+ Nurturing Mutually Beneficial Relationships

Knowledge 8 sapireray e i el
=5 ) : © s Kor e

1.3. Characteristic of the KSP

Demand-Driven -Written Demand Survey

* Government to Government - High-Level Demand
* Socio-economic Policy Consulting Survey & Pilot Study

" ’ L +High-Level Policymakers
Pﬂl‘ﬁdp!ﬂﬂﬂ w & Experts
+ Based on the development experience

*Local Consultants
of Korea

*Ownership of Partner

+ Provides solutions for policy issues Country

i « Capacity Building
Corpprehenslve Prograrp Werkhops
+ Joint Research and Cooperation

* Mutual Benefit +Policy Consultation

Krerdedge : MINISTHY O - —
#raann e 6 @m DI =




1.4. Structure of the KSP

Bilateral Policy

Bilateral Policy

Consultation(2004~) . . .
= Bilateral Policy Consultation
KDI =71
v KSP 1: General Sodo-Economic Policy
Topic c;;j'TENTs KSP 2 Industrial Development
: Rgﬁ‘_’g‘ mend a;i‘;“ oY KSP 3: Infrastructure Development

Liaison with Policy - epth Study. " Topic
Recommendation . » Recommendation

Results (Modularization)

Y Y

Consulting(2012~) Modularization Modularization

Korea EXIMbank ] (2007~) 8 Main Sectors

)

Joint Consulting with O KDI SCHOOL 101 Research Topics
of Public Policy and Management
I0s (2010~) S Economic Policy Industrial Dev.

HRD
Land Dev.
Environment

Administration/ICT
Agriculture
Health Policy

<M - CONTENTS
sl g T
wiDB OWF |

Recommendation
@ - (Modularization)
Green Growth
Instiune

Krarwdedge b MINIETHY ¥ -
Deweiorent.
Sha maer  KDIE 222

i
Bragrin

1.5. KSP Program Cycle

Submission of KSP

Demand Survey Form

+ Submitting a KSP Demand
Survey Form
+ Recruiting Korean experts

High Level Demand

Dissemination Seminar .
Survey & Pilot Study

+ Sharing research outcomes + Confirming research topics
to Korean stakeholders + Identifying policy priorities
« Distributing the final report

Senior Policy Dialogue _
*Policy Demand

& Final Reporting

Seminar
Workshop
« Enhancing understanding on +/ Promoting an in-depth
and adoption of the understanding on the topics
recommended policy + Visiting relevant
+ Sharing the recommended organizations in Korea

policy in the partner country
Interim Reporting &

Additional Pilot Study

Policy Practitioners'

Workshop
« Receiving feedbacks on the tentative + Collecting necessary information
final policy recommendations and data on the topic
 Visiting relevant organizations in « Visiting relevant organizations in
Korea the partner country

Krerdedge 3 MINISTHY O a
Shari STRATIGT Ko Deveingesst
fraons, e N O xor =
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1.6. KSP Achievement

Since 2004, we are working with 45 partner countries from
all over the world on more than 606 policy consulting topics

’ CIS & Europe

8 Partners |

2011
2012 2013
= No. of Countries B No: of topics B Budget (100 million KRW)

"-’f Latin America

Middle East

7 Partners 5 Asia 11 Partners
™ ———
% ( - 11 Partners
bl ~ 1e
Y \ . L -
Africa ﬁ e \
8 Partners ————
AFRICA MIDDLE EAST ASIA SOUTH AMERICA

Algeria Uzbekistan Azerbaijan Bolivia
DR Congo Kuwait Bangladesh Brazil
Equatorial Guinea Libya Cambodia Colombia
Ethiopia Oman Indonesia Dominican Republic
Gabon Pakistan Kazakhstan Ecuador
Ghana Saudi Arabia s Mexico
Mozambique United Arab Emirates Honduras

Panama
Peru

South Africa
Tanzania
Turkey

l(nouﬂedqe MINIETHY ¥ -
Deweiorent.
maer  KDIE 222

Brand,

1.7. KSP Partner Countries (2004-2013)

Latin America & Middle East & Sub-Saharan Asia CIS & Europe
Caribbean North Africa Africa P

Belize Algeria DR Congo Bangladesh Azerbaijan
Colombia Egypt Ethiopia Cambodia Hungary
Costa Rica Kuwait Equatorial Guinea Indonesia Kazakhstan

Dominican Republic ~ Saudi Arabia Gabon Lao PDR Russia
Honduras Libya Mozambique Myanmar Turkey
Mexico Oman Tanzania Pakistan Uzbekistan
Brazil Unltgd Arab South Africa Mongolia Romania
Emirates
Panama Ghana Sri Lanka Ukraine
Ecuador Philippines
Peru Vietnam
Bolivia China

~ 11 Countries 7 Countries 8 Countries 11 Countries 8 Countries
Total: 45 countries

Krerdedge MINISTHY O a
Shani o Dewstooment
-1‘:5#3.. e 10 o i KDI B2
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1.7. KSP Partner Countries (in Asia)

Pakistan
(2012)

Myanmar
(2011~2014)

Bangladesh
(2012~2014)

Sri Lanka
(2011~2014)

Laos
(2010~2014)

Vietnam
(2004~2014)

Philippines
(2011~2012)

Indonesia
(2005~2014)

Krarwdedge :
ihannq
rograin 11

1.8. KSP Consultation Area

Industrialization and Export

Promotion
J,

- Development of Manufacturing Sector
- Promotion of Entrepreneurship
- Promotion of Exports

Human Resources
Development
. v/

- Education A
- Job Training
- Social Safety Net and Retraining

Economic Crisis
L Management

s

- Early Warning System

- Macroeconomic Stabilization

- Resolution of Nonperforming Loans
- Structural Reform

Knowledge-based
L Economy )

- Support for R&D
- Innovation Clusters
- E-Government and IT Industry

| Economic Development
L Strategy J

Economic Planning System
- Public-Private Consultation
- Feedback Mechanism

o All issues in the field of socio-economic development, as requested by the DPC, are considered.

Krerdedge e
haring
g, 12

MINISTHY OF a!
@W..n KDl =
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1.8. KSP Consultation Area (2004-2013)

No. of No. of

Industrial Policy and Investment Promotion 14.5%

STl and ICT Policy 86 14.2 % 25
Macroeconomic Policy and Development Strategy 83 13.7% 28
Financial Policy and Financial System 63 10.4 % 13
Trade and Export Promotion 58 9.6 % 14
Sustainable Development

(Incl. Rural Development and Energy) >6 9.2% 19
Public Finance and SOEs Management 54 8.9% 18
Human Resource Development 46 7.6 % 20

SMEs Development 33 5.4% 15
Agriculture and Fisheries 25 41% 11
Laws, Regulations, Tourism, etc. 14 23 % 9

TOTAL 606 Topics - 46 Countries
f . WS KOT e

1.8. KSP Consultation Area (of Asia Countries)

Sustainable
Development (Rural
Development
and Energy)

Industrial Policy and

Investment Promotion . .
Macroeconomic Policy

Agriculture and
Fisheries
(Environment and
Resource)

Human Resource |
Development A
(Labor and Education)

Financial Policy and
Financial System

Public Finance and
SOEs Management

[
opment Strategy [ [(,’\ LEDGE
(Economic Development, Growth, =

Development Planning)

—
Krerdedge MINISTHY O - —
o < ) 14 O =i koi =
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2. KLP and the KSP
2.1. Cooperative Project
2.2. Experts DB (Pool)
2.3. Information Sharing
2.4. Network Building
2.5. Dissemination

2.1. Cooperative Project (KLP-KSP Model)

Knowledge
Sharing
Program
CAUNEE B 34 IBNE 43 ED
KSP ¥4a4y AYEZNE val219e

9 AuR EI Y ZANF/S) > Z2NE 49

l:> x
Other Types of Cooperation as Follow-Up of the KSP wans | | Teaaae | [mmadaase
Policy Consultation Fo”?%'g%;ﬁgfrgjed Other Types of Cooperation

Establishment and Operation of Export MOU between Korea EXIMBank and
Credit Institute (2006) Vietnam Development Bank on the

X Export Credit Policy and
Vietnam Establishment of Vietnam

Development Bank (2004) Operation of Vietnam Development Bank  Increase of Vietnamese financial support

and Establishment of Credit Guarantee for Korean enterprises expanding to
System (2007-2008) Cofinance, funds agreement
2011-2020 Socio-Economic 2011-2020 Socio-Economic development
development Strategy of Vietnam Strategy of Vietnam and Korean
and Korean experience (2009) experience (2010~2012)

Policy Research for the development
Cambodia  of Cambodian Industry and Export
sector (2011)

Policy Research for the Industrial
Development (2013)

Establishment of Myanmar Establishment of Myanmar Development

Myanmar Development Institute (2013) Institute in cooperation with KOICA

Krerdedge MINISTHY - —
§anns e 16 Q,;‘*"J.‘ KDI =2
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2.1. Cooperative Project (KLP-KOICA)

WELCOME

Development
sitional Co

| “ A d [ Making a Better World Together
KOICA- Somus

= 4

Knowledge
Sharing
Program

Knowledge
Sharing
Program




2.3. Information Sharing (On-line, etc.)

T AUURUEEE L peiman MMASWE | BEUNEENS oW uvua -

KSI’e - s s -

Knowledge
Sharing
Program-.-*

PE2uE M=t a 3,

wl @ AREQ O

[Buiding st
(=1

Krowiedge e
Sharing
Prograin

1d d

you Letter Tro

the Minister of Planning and
Investment (2011) Knowledge
) Sharing

Program

try of Government Legislation

o Viceminister of Economiy & Strategy
grams (current Minister of Education of Cambodia) 20
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2.5. Dissemination (Seminar, etc.)

Iﬂ 22] Asian Legislative Experts Symposium : ALES
OpXJo} i m= )
HEI} ©]0] A
§ RO T

> A
2014.10.29.=)
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THANK YOU

If you have any further question, please contact:

Daeyong Kim
dykim@kdi.re.kr
Center for International Development

Korea Development Insti

Knowledge&
Sharing

Program
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— Discussant —

Jong Koo Park

(Legislative Officer or Director, Ministry of Government Legislation)

Education

- School of Law, UC Berkeley, Master of Law, 2012
- Graduate School of Public Administration, SNU, Coursework completed, 2003
- Konkuk University, Bachelor of Public Administration, 1998

Area of Scholarly Interests

- Intelllectual Property Law(Patent Law, Copyright Law, Trademark Law, etc.)
- Tax Law

Professional Experience

- Central Officials Training Institute (1999)
- Ministry of Unification (1998 - 2002)
- Ministry of Government Legislation (2002 - )

Award/Honor

- Minister of Finance and Economy Prize (2007)

- Minister of Government Legislation Prize (2005)

- Minister of Korea Reunification Prize (2001)

- Graduated as a Salutatorian from the Central Officials Training Institute (1999)
- Passed the Senior Entrance Examination for Administrative Service (1998)
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— Discussant —

Min Cheung Cho

(Attorney at Law, Legislative & Public Affairs Team, Korea International Cooperation Agency)

Education

- Ewha Woman's University College of Law(Bachelor's Degree)
- Ewha Woman's University College of Law(Master's Degree)
Area of Scholarly Interests

- Administrative Law

Professional Experience

- 2008. ~ 2010. The Judicial Research and Training Institute
- 2010. ~ 2014. LOGOS Law LL.C Attorney at Law
- 2014. ~ KOICA Attorney at Law
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Woong—Jo You

(Legislative Researcher, National Assembly Research Service)

Education

- Ph.D State University of New York at Binghamton, Political Science
- M.A/BA Chung-Ang University, Political Science and Diplomacy

Area of Scholarly Interests

International Development Cooperation
- Public Diplomacy

U.S. Foreign Policy

Laws and Politics

East Asia Cooperation

Professional Experience

- Legislative Researcher, National Assembly Research Service

— Discussant —

- Adjunct Professor, Graduate School of International Service, Sookmyung Womens' University

- Lecturer, State University of New York at Cortland

Publication

- (MA) US Foreign Aid, Democracy and Human Rights (Press of Institute of American

Studies, Seoul National University)

- (MAM) st=EiFEFel 27|k HY (SH)(2UZHAL, 2013)

- (M) et= ZFEFel =M S5(EX) (AL, 2013)

- (MA) ot=9| 2uotHHE(ESA) (L, 2013)

- (=8) ot SHNLAZZHO| Ui AS2HUMARGATL=S)

- (=8) 0= ARUEFol g et dSEHE=IMEX=S) @ t=
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— Discussant —

Hyun—Soo Kim
(Research Fellow, KLRI, South Korea)

Education

- JS.D.  University of Illinois, College of Law, Champaign, Illinois, USA (2010)
- LLM. University of Illinois, College of Law, Champaign, Illinois, USA (2006)
- LLM.  Pusan National University, Graduate School of Law, Pusan, South Korea (1999)
- LLB.  Pusan National University College of Law, Pusan, South Korea (1997)

Area of Scholarly Interests

- Civil Law, Comparative Law, Comparative Law and Economics

Professional Experience

- Research Fellow, Korea Legislation Research Institute
- Attorney at Law, New York (admitted 2008)

Publication

- Contemporary Theories of Contract Law in the U.S. - focusing on “The Death of Contract”
by the Grant Gilmore-, The Journal of Comparative Private Law, vol. 21, no. 2, May, 2014.

- Punitive Damages in the United States: The Nineteenth-Century War on Punitive Damages
and Limitations on Punitive Damages in Individual States, The Journal of Property Law, vol.
29, no. 2, 2012.

- Contemporary Theories in Comparative Civil Law, Hongik Law Review, vol. 13, no. 3, 2012.
- Injunctions in Tort Law, Kyungpook National University vol. 39, June, 2012.

- Idea Protection under Contract Theory, Hanyang Law Review, vol. 28, no. 2, June 2011.
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— Discussant —

Yong Chul Park

(Associate Professor, Sogang University Law School, Korea)

Education

- JS.D., Cornell University (2006)

- LLM., The George Washington University Law School (2003)
- LLM., Cornell University Law School (2002)

L.L.B., Sogang University (1999)

Area of Scholarly Interests

- Criminal Procedure, Criminal Law

Professional Experience

- Associate Professor, Sogang University (2010-present)
Assistant Professor, Sogang University (2006-2010)

- Expert Member, Korea's People Participation to Criminal Justice Commission, Supreme Court
of Korea (Jul 2012-Feb 2013)
Expert Law Clark, Constitutional Court of Korea (Aug 2009 - Dec 2009)

Publication

- “Considering the Scope or Definition of Child or Juvenile Pornography,” Kangwon Law
Review, Vol. 43 (Fall 2014).

- "Habeas Corpus in Capital Cases,” Korean Journal of Victimology, Vol. 22, No. 1 (Spring
2014) and many

169



— Discussant —

Sang Mo Lee
(Visiting Researcher, KLRI)

Education

- Bachelor of Laws, KyungHee University, Korea
- Master of Laws, KyungHee University, Korea

- Ph.D of Laws, China University Political Science and Law, China

Area of Scholarly Interests

- International law, International Economic Law
- Energy Law, Investment law, FTA

- China Law.
Professional Experience

- Foreign Expert of CUPL in China(2010-2012)

Publication

Analysis on Trade Dispute Settlement under FTAs : Legal Issues and Case Studies(2012)

- A Comparative Analysis and Evaluation of the Main Provisions under the China Free Trade
Agreements :-concerning the Provisions on Trade in Goods under the FTAs(2012)

Recent Trends in International Investment Law : Focused on 2012 U.S. Model Bilateral
Investment Treaty(BIT) and UNCITRAL rules on transparency(2013)

China administrative law(trans-la-tion)(2014)

- The research of relevant legislation of Russia on implementing Eurasia initiative(2014)
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