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According to the provision 171.2 of the Civil Code, before, in case if the citizen-debtor intended to 

sell or trade or present to others or put in as the concurrent pledge and/or rent or lease or build a 

construction on the pledged land, the enforceability of the respective agreement would depend on the 

permission of the bank. There was the practice that the bank took away the original copy of the 

ownership right certificate of the citizen, who pledged his land or apartment, and restricts the 

possibility of the citizen to make any kinds of agreements with respect to his property. This has been 

considered extremely unfair and as the abuse of power. Such a case was reviewed by in the 

Constitutional Court and the decision with the following content was rendered: Provision 16.14 of the 

Constitution provides “a citizen has the right to own movable and immovable property ”. 

Commercial banks hold activity on keeping assets of others and lending them. According to the 

relevant legislation, banks issue loan with low risk (riskless), and the loan should be with collateral or 

pledge. The article aims to reveal the need to make amendments to the legislation for the enhancement 

of the current situation. The current legislation on registration does not provide for the registration of 

assignment of the right of pledge, both banks and state register require completing the previous loan 

refusing to register the assignment of the right of pledge. Due to this situation the assignment of the 

right of pledge is not available in practice. If legislators make precise amendments to the respective 

legislation on registration and registration procedure, the registration of the right of pledge will be duly 

done and legal consequences will comply with the theoretical concepts in reality.

Key words: immovable property, pledge, hypothec, registration, inseparable rights
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The real property have been become the main object of the legal relation and it used as material and 

nonmaterial legal relations but there are many problems related with real property and many cases 

have been decided in courts. For instance only the buildings regarded as a real property, or after 

becoming ownership of the real property arises problem on location, or real property and land became 

separately a collateral, in cases of non-performance of contract the real property transfers to another 

person then that person wants to have the land which real property locates. There is need of to study 

what exactly means the real property, how Mongolians privatized the real property, how goes the 

registration. It is silent that real property considers inseparable part of land, whether real property is 

separate part of land from the theoretical aspect in Mongolia. 

This article will examine the legal regulation of the real property, which form after privatization and 

it will be compared with other countries legal regulation. 

Key words: privatization, pink ticket end blue ticket, property, land ownership, property rights 
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Abstract: The real property have been become the main object of the legal relation and it used as 

material and nonmaterial legal relations but there are many problems related with real property 

and many cases have been decided in courts. For instance only the buildings regarded as a real 

property, or after becoming ownership of the real property arises problem on location, or real 
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property and land became separately a collateral, in cases of non-performance of contract the real 

property transfers to another person then that person wants to have the land which real property 

locates. There is need of to study what exactly means the real property, how Mongolians privatized 

the real property, how goes the registration. It is silent that real property considers inseparable part 

of land, whether real property is separate part of land from the theoretical aspect in Mongolia. 

This article will examine the legal regulation of the real property, which form after privatization and 

it will be compared with other countries legal regulation. 
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1) Sir Robert Megarry, Sir William Wade & Charles Harpum, The Law of Real Property (6th ed. 2000), §18-045. 
2) Peter Sparkes, A New Land Law (1999), 574 
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1) In shorts, if poor countries are to become rich, then the equitable division of land at the outset of development is a huge 
help. Japan, Korea and Taiwan put this in place. Joe Studwell, How Asia works, 2014, p.7. 

/ , , , 2016, 47 .
2) Ladejinsky was the most important adviser to the US government on agricultural issues in Asia. A Naturalised American 

born in the Ukraine in 1899, who had fled the Russian Revolution, he recalled that: ‘I came th this work chiefly as a 
result of a lesson I learned from my experience before I left Russia in early 1921, namely that the communists would never 
have attained political power if they had not dealt with the land question resolutely, by turining the land over to the 
peasants. ibid p.18. 

66 .
3) The instruction MacArthur sent to the Japanese government nearly echoed the Communist Party of China’s preamble to its 

Draft Agrarian Law of 1947. ibid.
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, 67 .
4) The victory of the communists in 1949 gave China a revolutionary government that was no less committed to economic 

modernisation than governments in Japan, Korea and Taiwan. The first of these was that agriculture could noly be 
efficient at scale, leading to the collectivisation of farming in the mid 1950s. As we saw in part , however, agriculture is 
logical learning process that enables firms to produce more-sophisticated products. In agriculture, the product never 
changes -rice is rice and corn is corn. Yields are maximised by the application of fertiliser and more and more labour, 
which poor countries have in abundance. Premature mechanisation actually reduces yields and lwaves rural inhabitants 
with nothing to do. In east Asia after the Second World War, mechanisation and communist collectivisation in countries 
including North Korea, China and Vietnam led to hunger and starvation, as it had already done in the Soviet Union. ibid 
p.183.

  , 332 .
5) China escaped from its near-genocidal flirtation with collective agriculture, allowing households to farm small plots.. After 

starving to death 30 million mostly rural dwellers as a result of collectivisation and the autarkic development policy of 
1958-60 known as the Great Leap Forward, the country mananged in the early 1980s to increase its agricultural output 
by more than one-third simply by letting poor people garden. ibid p.185

  , 335 .
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6) Almost nothing has changed Today. Thailand, and south-east Asia generally, are still farmed by 'peasants' and still exist in 
a condition of political instability because of rural poverty. ibid p.48.

, 126 .
7) Land Policy is the acid test of the government of a poor country. ibid p.56.

, 127 .
8) Howerver, a country cannot sustain growth on agriculture alone. Returns from land reform and other agricultural 

improvements begin to taper off after only a decade or so, and emergeing economies have to transititon into another phase 
of development. That phase has historically revolved around manufacturing. ibid p.59.

, 131 .
9) Governments in all the major economies of east Asia tried at some stage to nurture domestic manufacturers. That those in 

north-east Asia succeeded, while thosein south-east Asia failed miserably, turned on a small number of policy differences. 
By far the most important of these was the presence -or absence- of what I call 'export discipline'. This term refers to a 
policy of cintinually resing and benchmarking domestic manufacturers that are given subsidies and market protection by 
forcing them to export their goods and hence face global competition. It is their level of exports that reveals whether they 
merit state support or not. ibid p.61.

, 135 136 .
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10) In Japan, Korea, Taiwan and China, the state did not so much pick winners as weed out losers.
Japan developed a government agency as early as the 1930s to 'rationalise' different manufacturing sectors through 
mergers after studying German practice, and reintroduced a similar agency after the Second World War. The South 
Korean state was still more direct in its disciplining of underachieving businesses. Most of the top ten 
chabeol(conglomerates) of the mid 1960s had disappeared through forced mergers and bankruptcy by the mid 1970s, and 
half of the new group had disappeared by the early 1980s. iblid p.62,

, 137 .
11) In addition to domestic market protection and a supply of credit, states provided important assistance in the field of 

technology acquisition. Governments in Japan, Korea, Taiwan and Cina have variously undertaken collective bargaining 
operations to buy foreign technolog - often forcing foreign firms to hand over know-how or to lower their price for it in 
return for local market access -and organised public sector or joint public-private research initiatives where individual 
firms were unable to undertake research and development investments alone. ibid p.63, 

, 138 .
12) The shocking truth is that every economically successful society has been guilty, in its formative stages, of protectionism. 

Outside of the anomalous offshore port financial havens such as Hong Kong and Singapore, there are no economies in the 
world that have developed th the first rand throught policies of free trade. 
It was Tudor Britain that pioneered protectionism and subsidies as a means to industrialisation in the sixteenth century. 

France introduced similar strategies in the seventeenth century. The independent United States Prussia from 
the time of Frederick the Great in the eighteenth century, and then the unified Germany refined and expanded interventionist 
industrial policy in Europe. In turn, German protectionism had a profouind influence on Meiji Japan. ibid p.64.

, 139 140 .
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13) The policies deployed by countries in Europe and north America when they were industrialising included heavy tariff and 
non-tariff restrictions on imports; controls on trading rights ( ); special subsidies or 'bounties' for manufactured 
exports and processed commodities; taxes and quantitative restrictions to discourage unprocessed raw material exports; 
state infrastucture support for exporters through the construction of canals and railways; state projects set up to obtain 
foreign technology (usually by acquiring advanced machinery and wooing foreign technicians, often in contravention of 
the laws of other nations); state provision of subsidised raw materials; and state export-quality inspection regimes 
designed to build national brands and reputation for product reliability. Overarching all of this, countires focused a lot of 
state support on small groups of large firms -monopolies and oligopolies -which had the heft to make large capital 
investments and compete internationally. ibid pp.64-65.

, 140 . 
14) In short, protectionism has always been the rich man's entry ticket to industrial development. Historians enjoy 

considerable consensus on this point. Most economists, however, find it impossible to admit that protectionism could be 
a precondition of industrial upgrading. ibid p.65

, 140 141 .
15) As the industrial policy-making level, what stands out with the benefit of hindsight is that there was almost no role played 

in Japan, Korea or Taiwan by economists. ibid p.82
, 167 .

16) The mechanism for acquiring manufacturing capability, like the means for acquiring all practical skills, has always been 
'learning by doing' - that is, making things again and again until you make them well. For at least a couple of 
decades, developing states learn, modify and steal skills which have been established by others. Throughout history, it 
has always been thus. Later -as the present-day economies of countries from Japan to Italy testify by their low 
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growth and stagnant technological progress - too much, or the wrong sort of, government interference becomes a 
problem. However, this is a problem for rich countries after they have used government policy to modernise quickly. 
What we are concerned with here is becoming rich in the first place -something that seems a whole lot more important 
when you are poor. ibid p. 66.

, 142 143 .
17) In the Korea of 1973 -which at the time boasted a car market of just 30,000 vehicles per annum - government had offered 

protection and subsidies to not one but three putative makers of 'citizens' cars'. the licensing of three companies was 
ridiculous. However, the government sanctioned multiple car makers not to make short-term profits- which would 
have come much sooner to a monopoly manufacturer- but rather to force the pace of technological learning throught 
competition. ibid p.102

, 201 .
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18) Finance Policy in north-east Asia recognised the need to support small, high yield farms in order to maximise aggregate 
farm output rather than maximising returns on cash invested via larger. 'capitalist' farms. And finance policy recognised 
the need in industry to defer profits until an adequate industrial learning process had taken place. In other words, financial 
policy frequently accepted low near-term returns on industrial investments in order to build industries capable of 
producing highter returns in the future.
The alternative would have been for financial institutions to encourage more consumer lending, which tends to produce 
highter profits and is the focus of financial systems in rich countries. However, herein lies a far from attractive 
equilibrium for an emerging economy in which banks become very profitable and industry remains techonologically 
backward. This is the situation in most of south-east Asia and Latin America today. The best banking returns in the east 
Asian region are produced in the region's most backward countries - the Philippines, Indonesia and Thailand. The case 
for deregulating, and liberating, finance so that it seeks out the most immediatedly profitable investments is therefore not 
strong in the ealry stages of economic development. Far better to keep the financial system on a short leash for a 
considerable period of time and make it serve developmental purposes.
This logic, and the precise financial policies it entailed, came naturally to the post-Second World War regimes in Japan, 
Korea and Taiwan. Each state had recently experienced a loss of control over its financial system with painful 
consequences. Japan had witnessed pre-war zaibatsu business groups own and manjpulate banks to profitable but selfish 
ends, buying upstream raw material businesses and utility providers that squeezed the profits out of downstream 
manufacturers and thereby inhibited the country's overall manufacturing progress. Korea had privatised banks into 
chabeol groups in the 1950s such that almost all manufacturing development was stymied. And Taiwan's KMT had lost 
out to the communists in mainland China in part because financial system instability and hyper-inflation had wracked the 
country in the late 1940s. Post-war governments in each of these north-east Asian states therefore resolved that 
henceforth money would be make to serve the objectives of national development policy. ibid pp.139-140.

, 260 261 .
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19) The Larger the size of a society, the more likely it is that underlying conditions favor private ownership. The attempt to 
run a society on a centralized, state-controlled basis is more difficult in a larger society. The bureaucratic costs of 
obtaining desired cooperative action surely rise steeply once a society breaches rather modest size limits. Societies as 
large as those of China and Russia simply cannot function well enough to raise per capita living standards relative to 
those obtained by other large economies organized on a decentralized basis. Isolated from the outside world, and under 
threat from outside intervention, centralization can be maintained for lengthy periods in spite of low living standards, but 
in peaceful competition with other large decentralized societies it cannot. As societies grow in size, so must their 
dependency on private ownership. Effective decentralization cannot be achieved without de facto movement toward 
private ownership because privatization means that controllers of resources (their “owners”) bear more of the 
consequences of their actions than do controllers (the bureaucracy) when “the state” is owner. It is precisely this “bearing 
of consequences” that is prerequisite to an effective incentive system once bureaucratic costs undermine the effectiveness 
of non-market incentives. Hence, the larger a society becomes, the more it will institute private ownership arrangements 
(or the more it will isolate itself from international competition and social interaction). The shift from individual to 
family, from family to clan, from clan to small nation, and from small nation to large nation requires ever greater reliance 
on private ownership.  Harold Demsetz, Ownership, Control and the Firm: The Organization of Economic Activity, 
Vol. 1, Basil Blackwell, 1988, p.24.
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1) 4 , 
( " " ) ( " " )

60 (
11 . )·

.
FOREIGNER’S LAND ACQUISITION ACT Article 4 (Report of Land Acquisition by Contract)(1) In cases where a 
foreigner, a foreign government, or an international organization prescribed by Presidential Decree (hereinafter referred to 
as "foreigner, etc.") has concluded a contract for land acquisition in the territory of the Republic of Korea (hereinafter 
referred to as a "contract for land acquisition"), the foreigner, etc. shall make a report of the land acquisition to the head of 
Si (referring to the head of Si where a Gu is not established and the head of Si under Article 17 of the Special Act on the 
Establishment of Jeju Special Self-Governing Province and the Development of Free International City; hereinafter the 
same shall apply)/Gun/Gu within 60 days from the conclusion date of the contract as prescribed by Presidential Decree

2) 10 2( ) .
1. 

2. 

3. 
MINING INDUSTRY ACT Article 10-2 (Capacity of Enjoyment of Rights for Foreigners)(1) Foreigners shall be allowed 
to have the rights to mine only in any one of the following cases:
1. Where the nation of the foreigner shall admit that the national of Korea has the right to mine in the same condition as 

his/her own national in the nation he/she belongs to;
2. Where Korea admits the foreigner to have the right to mine, and the nation of the foreigner admits that the national of 

Korea has the right to mine in the same condition as his/her own national;
3. Where the right to mine shall be admitted in the treaty and its equivalent.

3) 9 ( ) .
MINING INDUSTRY ACT Article 9 (Special Case for Petroleum Mining Rights)(1) Mining rights for petroleum may be 
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solely owned by the Government.
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