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Abstract

The idea of protection of property has changed from its absolute form in early modern
times into relative one in the present time. Art. 9 of the Constitution which emphasizes
on sustaining and developing cultural heritage should be considered in the present land
development for economic use. The so called ‘economic development paradigm’ should
be transformed into a ‘cultural development paradigm’ in the future.

Development is an act which increases economic values but should be in harmony with
cultural values. The values of protection of the cultural heritage excavated should be
balanced with the values of development on land property. The present type of ‘on-site
preservation’(Art 14 (1) of the Act on Protection and Inspection of Buried Cultural

Heritage) can be classified into more detailed sub-types:

(D on-site preservation of the status quo

@ on-site preservation with passive use

@ on-site preservation with development of low intensity

@ Preservation by relocation (when development of high intensity is needed).

Such detailed classifications can be connected to improving compensational system.
The essence of property rights de jure lies in those rights of use and disposition. The
above (D on-site preservation of the status quo type cannot enjoy the full use of land
property, so compensation for adjustment is necessary as constitutional court has

suggested in Greenbelt
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Case(CC. 1998. 12. 24. 89HunMa 214). This paper suggests giving entitlement to
dispose to land owners of the cultural heritage excavated and tax exemption in
accordance with example of the Designation of Historic Sites(Article 25 of the Cultural
Heritage Protection Act). The present system of purchase of land following measures for
preservation of cultural heritage(Article 24 of the Act on Protection and Inspection of
Buried Cultural Heritage) is a poor remedy to those whose land property right is severely
limited. Such a state can be said unconstitutional. The well based suggestion in this study
of giving land owners entitlement to dispose can be helpful in realizing the system of

protection of buried cultural heritage more efficient and constitutional.

» Key Words : cultural heritage, cultural development paradigm, detailed
classifications of on-site preservation, entitlement to dispose,
on-site preservation of the status quo.
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