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Abstract

I. Backgrounds and Purposes

[] Because of the thought and practices based on the supremacy of the State originated
from the conventional state-society dualism, the leading positions and roles of
administrative subjects which are the bearers of public power have been emphasized
in the administrative process, and people who are the supreme ruler have been

subordinated to administration or remain at an objective status.

[] However, in the trend of industrialization and informatization following the
development of science and technology, specialization and complexity are increasing
in recent years in all realms of the State and society and it becomes important to
have legal safeguards with regard to how to find solutions through discussions rather

than legal judgment on what is the best decision.

[] With the progress in the opening and informatization of administration, stabilization
of democracy through participation, and emphasis on procedural and participatory
democracy, the status of individuals is being strengthened and their participation in
the administrative process is expanding, and thereby, administration through

negotiation and cooperation between the private and public sectors is increasing.
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[] The 20th anniversary of the enforcement of the Administrative Procedures Act falls

in 2017, and at the present time when the reality and conditions of administration
have changed significantly, such as the stronger desire of people to participate in
administration and the emergence of the concept of public-private joint production,
the importance of procedural processes of policies and legislation to enhance the
democratic legitimacy and receptive capacity of norms will become more magnified
in the era of the Fourth Industrial Revolution which requires, above all, prompt
administrative decisions on unpredictable matters that require regulation, on the basis

of innovation and convergence and integration technology.

It will be necessary to overcome the past position, which has emphasized only the
efficiency of administration, and in addition, to operate the Administrative Procedures
Act and to prepare reasonable alternative legislation, aggressively and actively, taking
into consideration both the expansion of people’s participation in administration and

protection of people’s rights and interests.

The purpose of this study is to devise measures to improve the Administrative
Procedures Act so that it can cope with the changes of the times and to meet the
changes in the paradigm of present-day administration, by examining the status and
problems of the Administrative Procedures Act currently in force and analyzing the
administrative procedural laws of the United Kingdom, the United States, France,
Germany, the Netherlands, Taiwan, and Japan and drawing out relevant implications

from such analysis.



II. Major Contents

[] Chapter II examines the concept, functions, and legal grounds of administrative

procedures.

[J Chapter Il examines the administrative procedure law systems of major foreign
countries, such as the United Kingdom, the United States, France, Germany, the
Netherlands, Taiwan and Japan, which have well-established administrative
procedure law systems, and presents their implications for our Administrative

Procedures Act.

[J Chapter IV examines the current status and major contents of the Administrative

Procedures Act of the Republic of Korea.

[J Chapter V analyzes the problems of the current Administrative Procedures Act

and suggests ways to improve them.

[] Finally, for use as reference materials for policies and research in the future, the
complete translations of the Administrative Procedure Act of the United States

and the Administrative Procedure Act of Japan are provided in the appendix.

IMl. Expected Effects

[J This study is expected to contribute to the establishment of an administrative
procedure system and institution that can cope with rapid changes in the
administrative environment, such as the arrival of the era of the Fourth Industrial

Revolution.
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[] In addition, it is expected to contribute to expanding people’s participation in
administration, protecting their rights and interests, and strengthening the fairness,

transparency and reliability of administration.

» Key Words : Administrative Procedures Act, People’s participation, Public-private
joint production, French Code of Administrative Procedure,
Administrative Procedures Act of Taiwan
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o] Axte] et WA= AAH FHel Blgte] mie = AFEIH. @ AEF
ofoll A 19250l A2 o, Rt Y AFERHF|oR= 1928, Fal&etH|ob=
19334, "= 1946, F7H1E 19574, AHQ1 W o] Azl 1958, A9 A= 1967
U, A2 1968154 5L 1976‘5 E2EZRD 19919, A2 1993, thetdl=
1996\, Tk 1999'e]] o FoiFrt. Au1E- 1889\Ac] ZHAQ1 YA O] %%01
ZARE 19929 tjtfAow WHH (LHh) FFEAHo| HHEo]FThsS)

YA A AN 2T e B3] Bote] ABHoR BAE 74
ot % QLA ARE PPFAEIA thEE YA MRS ot T A2
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54) QF 9], YR P A 98] AN O] AL, AFHAATY, 1994. 2, 7E.
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SHEHAA Y, 2017. 4. 6, 9%
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1. MOIS o] oMt M 2N

WA = ol ERr Alkolth. F=e] FAEA}
701" (natural justice)®] A& o]AS HFdh= A2 Foll FAE]
o] PP A= A 1}7101] A S AFAS Algtgte] & &4 gick(HAmA 9] A
A), A MY 7] Hohz] ofyskal HIHTR] ot (iAo dA))
o] F 717 & Ui '5}% ZFAA A 2]o] Y2 (The principle of natural justice)©]
Heof Biga FaL Qv AdA gopo] el BEHe I 2717H Qg E ]
A, 2 ol o) A AR o] A8 EE AH|, 75506 wAHE7]5)0l &

el w2t YA 2G5k H AT

3o

A Aol J=tiAr TEEE= gol2 2k0]9] FX(the rule against bias, nemo iudex

in causa sua)
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of
o2l
ek

J2] 7]3] Fo(the right to a fair hearing, audi alteram partem)<]
B, FAE metehal FAE FRote] TS T 95 (duty to act fairly)= 2
%, A= o] F-8H)

2. WHNER X MM Bt ¢

47 WPAA] A Aole] Qe BAA YA 1058 rRPA|E W AR

Aholl Tt & (Tribunals and Inquires Act)o] AJ760)%H 0 24 WA B EAAFe] FA4A
o S it A= BFoz BRIt

EJJ
Za_i}ﬂ} 023 % 19%.
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‘—Er(é./\})oﬂ ot HE, ol Y=o FEAERZ Aol Bt Lrhdolzt 3
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% glet.
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62) =9 BEATaE Al TR} AT TR oldA AAR o]FoA Sl Al B
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1946 TDAEAN, S 1Y A7 ol % S AL ML AR S

7152 FA] Bt
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o] thek NS Tk A BRATAY ARe] BEHe deli A BB
oItk A BT Fo] BEH uol= FARU(Court of Appeals)°ll 252
; Yo BYH, FARY 722 Aok U A, WU AR DL Ao

- S ok ) 2 5 ol A A0 PR 29U FRT A e

01 7t %‘ﬂOﬂﬂ] m‘l’o‘} FAIE ke Aol B9
% } A o)) YR EAfe] Zotd Ade-HAEE
oF A, FRlElf ] FHATFHIIA, 2012. 8, 64%.
64) ml=el B 2 FON) A Az BAEARRES 7L e
YA ARDT, 3%
120 R U8, B AT, et T4, 1980, 41% ols).



36 |

FREAE AN B AT

< 3270l 2A olFoiFt. AligAls vl= HEg9l
7} 7 Riol Tt AWk A Aol FolRt 1936\ {2 F2] PP EH L] o] H A
7HA0|1L, A2THAIE A el et g elee] o HFEAATE el Tad
19419 1€7E2]0]H, ABGARE= 194618 AL BAAAHE] A A7tz o]eh.6n

al=oflA= 1946 AHAFAPH A T 19659 7|2 R, (Agency Practice
Actye 5ol BHER NN ARIS gk HaARe] ZFAAIRKe: B3, 19729 "
A2 Y2 | (Federal Advisory Act)= 5ol ALAREH L9 F7) Y 3|oj=5o] g
EALE AN, 19761 THEUAZH (Government in the Sunshine Act)S 53l 34
93] L=A FAoll TalA g5kl Uk T 19809 M5 HTH (Equal Access
to Justice Act)ollAl= AFEAHE oftgt AR AANA 27570l -85 Aol AEH
Zpal-go] Feto] oA FAsk gtk 19909 Aol ofgt AAIA ) (Negotiated
Rulemaking Act) ¥ "S§AEAS|AH , (Administrative Dispute Resolution Act)olA= 1wA3ol|

ol gele] F4e Aelsia ek

t5HA =7Fz0l Hls ¥ etkict fiote] o WeE Ao w Frples nl=oA
T rAute g AxpH e <A FA=7Ee] A (the constitution of the modern regulatory
state) O =A] 11 A& AN 2= el nl= HFSIRof HAE Thoh 69) thoet
R0l ] Feloll thet Farte] dAA 952 SHsolon 0 32 FA7

5 RIS F 7P A3Ae Aoz B3 ek Rolrtks uE daEnt

O
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o

67) 22, u=adA e AE W, 41% ols).

68) A - AAH, BHH 1, 429-430%.

69) Steven P. Croley, The administrative Procedure Act and regulatory Reform: A Reconciliation, Administrative
Law Journal Vol. 10, 1996, p. 35; Alan Morrison, The Administrative Procedure Act: A Living and Responsive
Law, Virginia Law Review Vol. 72, 1986, p. 252. A7, YAAAAA} A EA2}] A, S AT A30Y
A4z, F=FHst], 2002, 409% A<NE

70) M, =] B 5 FHAAEY QAR AEE W, PYERe} PHAF, 475, 450%.

71) Charles H. Koch, Effective Regulatory Reform hinges on Motivation the “Street Level” Bureaucrat, ALR Vol.
38, 1986, p. 427; A, VHEARG A2 4] WgE, 4005 A

7) ol A0 AT % b Aozt A, Eol WY A7 EEs 25 24}
e 717 ukAsole B ohlel S-S FRUS] A3 F2lo] lol/] thRoly, B4l 4 A 5T
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o 2% WS Ueto] WAEA WA WHAG] e 27}
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o, ¢2luzte] TR, Al M= HEAed

& Atz o] F2(regulations) nHEisto] Al3gt

wetok @} za*'% %%6%— HER, T 12719 2E08 A=} girk. O FA7|o]

713 ZpAol Bt ARk 713ke] Hat 9l 2] ol tis] = RlEelA 4E R (AR,

@ 2 A7 Axfoll qloiM el =1l of HAAAAX), @ FAAY 2] A AAkA4

Z), @ WEFEWR) AHATx), 13 © FF71He] F9fel gt A AAKjudicial
review)] HLJ(A10%) SOl

1946'd O] AYAFERHEL 4 HA

z B 4 &
AMEHED) - Q8 HEY| ot 1174
A2z(32) - PRI, A, A2 AF 52 golo] t Ao
AB3Z(ENER) - A7) FASoF o= AHol Fsto] 74
Aaztae] A%) | - BA7IT] 712 AF Al wtof s Aol Pato] 4

EQ
rr

4
BN
i
Jo
R}
4 <
%9, FE

oo

r
> Hn

AVl dish 72 ol fAgt xR el HIFoH, A, Aol 11 71E4
M AR L0 t-goto] YA Bl AjRg S41A B ol Aol Astelsiet
Itt. Attorney General's Committee Report, S. Doc. No. 8, 77th Cong., 1st Sess (1941), Steven
. Croley, The Administrative Procedure Act and regulatory Refrom: A Reconciliation, Administrative Law
Journal Vol. 10, 1996, p. 38, footnote 18; Walter Gellhorm, Birth Pangs of the Administrative Procedure Act,
Administrative Law Journal Vol. 10, 1996, pp. 51-54; Richard J. Pierce, Jr, The APA and Regulatory Reform,
Administrative Law Journal Vol. 10, 1996, p. 82; Steven P. Croley, The Administrative Procedure Act and
Regulatory Reform, Administrative Law Journal Vol. 10, 1996, p. 49. A1), §AAAPHAL ABA-2 0] A4
F, 410% AR1E-
73) AEe, U BREAEY vls AFRREAEe] Hndt, FHAT A7d AE, et
1998, 404%.
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2 = W &
IRE=CE)) - A @B 2R ol et 14
A6z (71EFATD) - B4, ZAL BT A R Fol w4
A2 =]) - Aldz R Asze] e A8 ¥dE EAE 44
ABZE(E%) - Azl wE TR0 2 Soll ko] 4
Aoz (A AL Ah - 71t AA, BF Sl ko] 4
AOZ(AFEAAR - A7 Fyfiet A APAAN] st 44
ANLZEA - j;;ﬂ;; 5749 9 Agxel wWE B et At Y Sl
A2Z(E) - ol ¥ gt &l st A4

rula AR 2 9] TR s 2] AR S SR vlRlE
JQIs o2 ML= ‘Rulemaking’ ¥t A2 2 MY %= ‘adjudiction’
7]

4] ‘Rulemaking’2 9] P UYH} FLtF A2 oy

o
oZi
%

4] A ol

3
, 98] PALHS 23S ¢ 2 7idolY, adjudication’s -2

xa
ot AAA9 Py T Agolth

3. YYTEARS BTt

1946 o] ARFRA AR -2 19670 HAS} o] n]=HH(U.S. Code) AlSH
A5z HMAE A, FA P41 ou]o] PP H EAetA] ¢t nj=H Ao Wl

=
H 2oke skl AR olR s Aol URHARl Zeelth.s) nl=dd A5

74) AR, 11F BPRY oGAN Wad 1 AT - BPAET DA FHoR, 148 B, W
Aol WA A%, 345-346%.

75) MUS, EEO) BEHTEEAIL, SHAT AN, T, 1083, 03%; WA Aede, B 1, 429
2 B0, BPUECD, 5715 DAt SIT DABAUA 015 AFAAAAY] A 4055
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Il - Administrative Procedure), A3 1|=3)7 2] 2](Subchapter I - Administrative
Conference of the United States) 5 370 A= A% o] QItt76)

57 FANHE DA e WEslo] g AR ARSI ETE As59E71)e] B
Aol sk

O=EH™ HsH HsT H2E2| 144 HA

=S

==
LN

A5512(7 <))

As522(F-574E, BERAY A4, oA, AL, 715 2 A

Alss2az (7Rl et HE 7%

A552b2 (3702 2))

Al5532(B7EUH)

A5542(AE)

A|5553(H2])

Ass6x (- AerAlzh At o ASAY; 57 449 71xEA 71%)
Alss7R(Z27] 27 2R Al A7t AL GARR] AlE 24 W)
Al558z(AA; S17HIAl gt A4, s17ke] A, Ha 2 A
A559z(cHe W&ol Wit &k Foof AAE= Hite] a3
AT012(2-8;5 2)

A7022(HAPET-8)

A703z(42E2) FAT B

A704Z (ATl Fi= 239178

A7052(71A))

A7062(HAHE 1)

q)

76 529 o, PRI 29AF B7h L WP B, PIRAE FAATEIA, 2006, 9. 15, 40%.

) 29 o, PHBAIL 2GBF sk 9 DA 1A, 405,

78) B PYRHEAY A4 Y WA SgEE BE BAE AL Fo PHLES AT 4
o] % WPE, WA DA

A2 50 90, o PIIGIIR YEIE Ale 8 5 2 2
4
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0] AP A A|5542FE ASS8EAA| A= B EA] AHY|ET HAle A
AlSHaL L], o] 2452 ARt R YAHEAE 7Aook she A4 A2 E K (formal

adjucication)?} FA YHAA o|RE A-LHct79)

4. ﬁulﬁ HAY '|7(|'I:HO| 7(-I.Q.|:|-|I\I'

O

% AR Ao ASE AT R ATHS AR S| AN
L A4 e Ege oA ohala e e 3 g
. of ol el BEAA] A Q4us AT 2
N FHAED T 4 QAT WYL} ol BAS
(What purpose do administrative procedure serve?), = s-&7|%o] 34 AAL oA &
7 7 d2ol APHAE F45teoF oF=7HWhy do must public authorities follow
an administrative procedure when making a public dicision?)o]] ti$t HsH4 71 % WA] ¥
& AlFol A Fgohe Blgo] A71% BE IHsD

o= A A2 1 8ol ool B H (ageney)= o= AT 7 7|
< Aulshe Aok Rt &, FAA el EFsHA] ofste 7|k E7fshkE WAE A
Q3L [5 US. Code § 551 (1)] , ©17]141 & Yoz} 721717 (rulemaking)$» 2} 2

S A @7t H= ARl et AEH = sk WAE skl sy

79) AAH, 013 BIRY ol9AN] BRI 1 AR - PPAED PelE FH0E
7‘41}9} YA AE 345-346%.

80) T=F ¢, IVEMAE 29FF Bt @ WA A 45%,

81) . Ponce, Good Administration and Administrative Procedure, Indiana Journal of Global Legal Studies Summer
2005, 551 pp; &% 9, YFEAALE 2FIF B/ E AU BA, 47.48% A0

82) ‘rulemaking® ‘TAAY 02 P2 Ao kAol Yol Bot Mol AL ofrlshlE sz
F7gR7t she AR Snjold YU I Az F=7= ek vj=o A9 rulemaking2 -2 L2kl A
of “q71mo] W2 PHOR WA A S JYSH= 4§ B 1ol vt JYR S <olet

© FAA N I 7t fAfsitha Sk BT, vl X PP ER ] TR A, FHAT A4

Az, =3k, 2015. 10, 548%.
83) 523 9, PIAHAE SGAL B7h 2 TR DA, 48%,

, A28 1, I
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2g3919] oJole] Aok IO O3], YFT U, BEF F Femtoy) E
%) (posession), FEH|oF ST B3, 242 Agslolo} & A1 A} iR, 2

sloje} 2A193], AAlo] Agolt FAAo AAHE £-of- 220 AT Sl

FAAR AR ezt O GFF &5 F2 D daae] A%, @ BHF
B QU BB R B AT R

=

A, @ Aoz 4, B B 47 Sllel 240 UL A @
o B2 E LA AR £, © BITHo] WU AR PEoka gl
A, ® 2EARES] FY Solcks

rol=r AR A Af 728 (agency action)> 37 Y5 (rulemaking), *|(order),
H3](licence), AlM(sanction), TAl(relief), ©|2F 553t 2 T= 1 AR, 121 B29E
oJu|3tct.36) Ml AR A |2 Y7 U (rulemaking) ¥t 22 (adjudication)S &4
o= F5o] QUrksn

ol A AR A AL <P (orderyS Wolr] ARt BA7HE] AapE LR

ot 9714 HH(order) “TE A A (rulemaking)S A 2|5ty H3|(licensing)= *E3olH

— P71 2F A (disposition)e] HA| Ei= FirS WIS

84) §29 9, WPIIE £A4BF B7h 9 WIS DA, 46475,

85) £29 o, WPIWIE £A4BF B7h 9 WA DA, 47%,

86) B, WA Zgol U 0% FRPBRL] olf AN, AEE W, DY WP, 345,
87) W45, Bl my F AR DILRDA, PEE W, DPRA DL, 4505,

88) 5 U.S.C. §551(6)(7).
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89) oleldd, nj=PAHe] 712/Y (2) - MZ(Adjudication) -, FAl, BAA, 2010. 5, 37%.

90) o5, = WY BA7ITY dHA D AME V)s, EXFHAL, A4sH, EASHEE], 2009.
8. 25, 444%

91) o]d, ul=PAHl 712/ (2) - AZA(Adjudication) -, 42%.
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Q) FHFAA =

(e} l:]
S 5 GIeky BUBARE BAR et ol Y F HRL FAL
0 32 o AHL Wshol, AHA BRRe FRoRRE S A9

HAS o 2. A4 Agho] whAYE7=(Code of Judicial Conduct)®] 4-8-2 Hh=
=}

FPHMAA L= ol ALY EAE  (A554E, 556, 557X, 1305%, 3105%,
3344%, 532%, 7521%)° 2AE T Y, SHE QIAFEIA(Office of Personnel
Management, OPM)©| IH3HTY}95)

PAHPAR}= Gol= 22 FAote 379 A2 A hearing examiner)?0) 2.
ZHE AZE o] 197230 AAFS](Civil Service Commission, &A= OPM .2 HFH)
2oz PAHTIA = A o] %Q%_LW) 71 5] 1978\ AHFsiA A 7|efe]
ARES] 778l oJste] MESORE YHHBARAL FEEA HAE®)

92) MY, vl AP EaE, 104-105%.

93) P71l A<l Aol diste] FEAE Fdsts AWl Histe] | } t A= AellA vl
YA = PPATEE AT obgd AL At AF-HAE, @é Pas BRERA = 23}
Heh 9, 64%.

94) Ronnie A. Yoder, The Role of the Administrative Law Judge, 22 J. NAALJ 321, 324 (Fall,2002); Ll =
o amAlel T 3B, EATHAT A27H, FREATHNL, 2005 9, 271% AAE

95) U4, vo] AekAle] B 1, 71%,

96) BEAATE 19468 BRAAH] AHH7] o] FARR Ei AP BRE FAPER UL Wt
55| A examiner)2hE ote N4 —T—ﬂ%‘“ﬂ(Hepbum Act)o] S/ ES T AR diekes
HE Folgh 190611 E *}31?4 STk, 2R, v g RimAbel Wt w, 271% 745 4. PR
L A8 ook 18 Ao Aol £ AR Al KA o) FAAHA A e
ZAFOIA BAHTALR HAEIT HTo] = PRIt William F. Funk/ Richard H. Seamon, Ibid, at
91; olofd, M= 712704 (2) - A2 (Adjudication) -, 505 8

97) 37 Fed. Reg. § 16,787 (1972).

98) B4, wl=to] YA Atel et 1, 272%; oA, PAHEAY S Yt HRAE WA Het A,
23%,
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o= AL, 2 <A

A
=
U.S.C. §556(b))2tl THgstal Qict wheba] A7 o] HES FAS 4= AT AAl=

A =2
PAHIALZE HFEA Q1 AL E ?lxl'@rofessional facts finder)2A] FE2 TR} PA
HEARE o PA7]ol| 245 0] s AL AMolg A&7|o] ZHZA ] AR}

= Aol a&7|HorRE YUY %%*éol HAET9)

PAHTAIE T2 FAoHL 7152 e &£ oflet AR § A2 dwt 11 o]f
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S Z|(Notices), oFH4-7]&24 HHA(Scientific and Technical Findings), A%, A2
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(voice of the people)E 2JT|3ttl. Vox populi, From Wikipedia, the free encyclopedia
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121) How to Use Regulations.gov <https:/www.regulations.gov/help> (2017. 9. 20. FF &)
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125) <https://www.regulations.gov/aboutProgram> (2017. 9. 20. & &)

126) 2 SAA, oﬂ?ﬂ\ﬂoji(/\}) 571%.

127) @‘éﬂ A, FAH 1, 4305,

128) =Y, dHHHY HA BA| 36& 2 8.
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9 Pﬂ:%ﬂilﬂ dutroz ALET ok BFY 9, FFEAY AHATE, 108 2 109,

40»



s0 |

FREAE AN B AT

Witz 5 oldel et WE,, 1979 rolAlAlel Het WHE, Fol AE] 4
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A9 W 2 welelA 3D ol2AAS AYE AAHCR WGFoRA B
g @Al B WoRAY YolE Yol PYUTHe] FF A=Y B A7
A 332 2 9lo] /K ogH QR BohED Qe

AAH (Verwaltungsverfahrensgesetz)= 71411l Qlot. 1o E46kal, PAHY
Aok W9 9 1) i) Belel ofRE FHE

1 g PETAAY A
(APAYF 2] BAE o|20kn B 4 Sirhien i, Sale B Fej= oje] A4
£R9 BYPY D 7o) B BAFIS 1 Ao BILY L 12 Ao B
247 A4S HEsielelt ks Adel g Ho] 8% et 9ok 148
AAHoR  Uetfe 7ol  SHWEZ ZQHUmweltgesetzbuch-Allgemeiner  Teil)

(Entwurf)©|T}.168)

4. 72 WS MY

oM FHT FPAHPY HHAFZA T (Vollstindig automatisierter Erlass
eines Verwaltungsaktes)S W80 2 dh= A AAA, A35x0art AEE Q.
=49 A% 19769 "AYFAAAH, A FA| o|u] AFHAE ol-gste] WA
= 244 PR, S AFEIFINE A= Iy FFHY AF A=A

37 A4 A, L8 FIARES S8BT AdF A2w), el AHA8E

164) R, AR 1, 4305 o)A, WA AR G FRAE WS Wb A7, 25% 245

18.

165) Zshg, Seuvet A ST 3

166) 222, 34 B4 7R AT DI
-, SEHAATY, 1995. 4, 63%.

167) A3, FEH 1, 32-33%.

168) N. Kloepfer/E. Rehbinder/E. Schmidt-Assmann/P. Kunig, Umweltgesetzbuch-Allgemeiner Teil (Entwurf), 2.
Aufl, 1991; A5 9], 2047] Frhrde SIe A1 ARREe] AR 98 A, 485 A8,

FAA2, TAA 19979 495, TAAAL 1997. 4, 89%.
Wt - 1994, 7. FRA AR At BE
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M5 (Gesetzes zur Modernisierung des Besteuerungsverfahrens)!70)0f| ©]#5}oq171) <52
P9lo] AT H WP WEORE dl= 22 A Aolot. olo] whet 20174
19 195E A2 PP 9 A4 YA | Tt WA Al F

o|t}172)

r=ol A AAA, A3szaol e “HAel skl 8%, AT Ermessen)
oy} o] 2] (Beurteilungsspielraum) 7} EA012] ¢F= dF, PP = eHdd] A4
7] (automatische Einrichtungen)!73)E 5ot W= 4 QIoP(Ein Verwaltungsakt kann
vollstandig durch automatische Einrichtungen erlassen werden, sofern dies durch Rechtsvorschrift

zugelassen ist und weder ein Ermessen noch ein Beurteilungsspielraum besteht)2tal 174

SIEL Qlrhim oloh 2e WHAIO] SHATH WA WA art BHAY

169) A3, JAHH 1, 262%.

170) BR-Drs. 255/16 (Beschluss). Die Dokumente zum Gesetzgebungsverfahren sind abrufbar unter
http://dipbt.bundestag.de/extrakt/ba/WP18/712/71245.html (alle Internetadressen zuletzt abgerufen am 20. Juni
2016). (2017. 9. 27. HF H2) "TAERS] Fiatel wRt WE, o wet 20179 19 197 ZE HAEAL
= - AIF A1RE AMF ZA7E(von der Steuererklirung bis zum Steuerbescheid) - Hs] AHgA o2
o]fojd 4~ <9l EIt}. Nadja Braun Binder, Weg frei fiir vollautomatisierte Verwaltungsverfahren in
Deutschland, in: Jusletter IT 22. September 2016, S. 2.
<http://www.foev-speyer.de/files/de/downloads/Jusletter-IT_22.09.2016.pdf> (2017. 9. 27. & L&)

171) "pAEALS] drfisto] Wet WHE olAE A20xolA AR HAAEH T E Holy 35S §d
B FAl B e T, o] HEML A "5 ATPPAA, 0] A A= AE,
AFASAI Ol AT A PPN B} AT, 150%. T=Y ATRFAA, ol "2AZIEH,
(Abgabenordnung; AO) A155% A4gd} "ASIHA A0, (Sozialgesetzbuch; SGB) A31Fax 37 4=
th. Nadja Braun Binder, Weg frei fiir vollautomatisierte Verwaltungsverfahren in Deutschland, in: Jusletter IT 22.
September 2016, S. 2 ff. <http:/www.foev-speyer.de/files/de/downloads/Jusletter-IT 22.09.2016.pdf> (2017. 9. 27. %]
T 09

172) A4, AFASA e A Pgageiof B3t 471, 148%.

173) A54 ZA](Automatische Einrichtungen)= “AFAo] S ufzRie] ohg pgo2 Z It oAt AAA}
£ ifskA] 91l 7)Edhe 7144 AA"E Uttt Emst-Wilhelm Luthe, SGb 2017, S. 251.
<http://www.irs-bs.de/pdf/lu_verwaltungsakt.pdf> (2017. 9. 27. & L&

174) TR AR, SUAEH BBl FHS A D gl S8k Ao, =
HEolU Hggel o3k o] Sl % -olltk(das Bestehen einer gesetzlichen oder verordnungsrechtlichen
Befugnisnorm), @ A wkefz|7h FRlEl= M2 o= 752 Z%(gebunderne Entscheidung)®] 7-¢-of7h
olgts 8& FEfof Ttk AFHE, IFASAIl HHAFH WAHB ] B A4, 160% olst

f
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Felo] A4S WA AAfsle] SWoR HRF 4 Yk

175) A58, Al A2 FFFA Bt 230, 1595,
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AR Az Adbde] Aot & Aoz EAMo] B T 9

ol HREmY T Z2 AHFAE e AR U

J
Ao Fol'ehz mltlol2 LISk Zo] wao] gk olohe T PHAEA

7

7

1:1/\

M
1o

r_>i i‘lr‘
)
o2

C)

filo rSL

A
54

1=

1=

rok

o

A4S = AolEks Aol Aol7t gls Zlolthire vk, ofake] 24H Atolelke
g5k, 7 x}r.-_zq A7} ;qz].u og xqrﬁrgl— o_l_xqa Mzﬂ 01:1]—7]—

gt AR= o] ouha] B HASNE oA ksl £l A9
rursi A (Algemene wet bestuursrecht; Awb)(The General Administrative Law Act;
GALA)YZ AIY-2Fst glok. Yige=s ml=o] 178749 W& AARA] Aot 2
A g2 1798130 e AR =7telw, 1804wo] AE TR UEeE ©
HHO] ks Wob 18380 YIRE TIHA-S W= 5 WHAsle] & e 7K
uEteloh. olget HAsl AE2 A& oloA AWFARolE, A B BATA

B =9 ool WEa 445 ix} ANEaEAa, 1 AARA 199449 19 1R Lyt

176) U. Stelkens, in: Stelkens/Bonk/Sachs, VwVfG Kommentar, 8. Aufl. 2014, §37 Rn. 66, § 41 Rn. 111 ff; A%
2, A3ABA ] AATA ARAe] BE 47, 155% AAS

177) 454, W, HEAL 2016, 219%.

178) Ministry of Justice:Ministry of Home Affairs:Kingdom of the Netherlands, An English translation of the
General Administrative Law Act of the Netherlands, The Hague, February 1994.
<http://www.aca-europe.ew/colloquia/ 1998/netherlands_annex.pdf> (2017. 8. 25. F &)
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AWe FRAoR A Yrhim ngus QueEd,e vgus ARt
HIHES] Scheltema 4-0] A5 G ot wiasteliso gy Fopol A 44
o galol & UuHA B PAT WoRA thEE WA B FATL B
SO B AHES hE0R S1T 9, WU FRF S AW uray
¥ol g A5E metel glckis)

gt B9 5 RRY Ak - @Y UM 5 - O WMol gel gy
(yelehe olBe] WES M 9UA ¢k, rAERP, 5

Ate ke 71 ol UdeE SIHHAZE theket MiAl= ZAtEof
AAA AL ARt Aotk F UgHES] FHHA= o] HER EAME] 3l
A, PABE B 8 GA] FoleliA Y A =RlEelA E2He 2R
ot 204171 372 YEHEHo A= 93] Al HEHTE olE FAIRe= 9]
T HS U (gelede normstelling) T2 PAPHo =z Fadt AAHS 519y, 2zt
HE W7ol Rxsprt WA oo W T MAlIES AARIE ZaAo] A7
HAAT, 1963 TP AT (Wet beroep administratieve beschrikkingen)= A4, 1976
| iy A<t (Wet administratieve rechtspraak overheidsbeschikkingen)yS A5t =+

179) ¥73%-42ql, YEHE "R (Algemene wet bestuursrechtyd §7gAxto] Tt A3 P A
T A50%, POl EAFSE], 2017. 8, 1105

181) Birbel Dorbeck-Jung/Eric Helder, Kodifizierung des niederlénischen Verwaltungsrecht, DOV 1994, 142 ff; &
=@ 9, YL AT, 105 AdS-
182) HFER, HlEHE FPEAAA - HEHE AP E FHoE - 11E

i e LY ocoH=ZE
183) =& UEHEAME thige] A =713 iR7IA =z AAd 3 sa74e] o8] HEy 43
He] e 9 229z P2 EASITE Ministry of Justice* Ministry of Home Affairs: Kingdom of
the Netherlands, An English translation of the General Administrative Law Act of the Netherlands, The Hague,
February 1994, <http://www.aca-europe.ew/colloquia/1998/netherlands_annex.pdf>
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184) Jean-Bernard Auby (ed.), Codification of Administrative Procedure, Bruylant (Paris, Bruxelles), 2014, p. 2261;
2% drenl ygets rdued Ay A | (Algemene wet bestuursrechtyd S§AAte| WS A, 111F A<
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"ERE NI, 2 YEdE AW ere] Ay Hhgst] Al

5
F2F weichis) g Qv

‘AurPAR O] IS A=tk oA ¢

AW 2 S PFFIE EAEA AHBEAP (Gesetzgeber in eigener Sache)Z2A] HUY
W, AFF2Y A 5= Foll AEHeR YHAS YAfste] HobA PR
SEQE GRS oJ3|7t EFof elof gtk WMol AIAEAl = gichise) g
T ke 2 PGl digh R el YFRY Aol ot YRF9
Adolehz & Huls] Hol F= Afellet & 4 QUohisn

s Qe ASH0R Aotk MORA, A9 BE W modular
A)OE Btk rudes guaAM,e F 4moz FAEe] gtk A

(Tranche 1)@} A2¥(Tranche 2)&= 199449 19 1922 G2 3=, Aol ©

Fe o] SRt A S22 sk A oA} oo E AV
& Qe HThE Fojols ARFE AsHL itk whebA o] W P A% HAt
o olof gt WA HS S &5kl Stk AI3W(Tranche 3)2 1998 A=)
=, =2 P71 i s, B, ZAYS 5ol Bl sk ok

A (Tranche 4y 2009040] B]24 AREQEE], W44 FAA4T 9 @go] A
A shadegh 1t 53] Ao Palq FAsk glekisonsonon

185) T=% o, FFAH AQATE, 12%.

186) %‘—ir%i <, AR AFAT, 10-11%.

B ARDT, 2%,

188) Jean-Bernard Auby (ed.), Codification of Administrative Procedure, Bruylant (Paris, Bruxelles), 2014, p. 255.

189) Jean-Bernard Auby (ed.), Codification of Administrative Procedure, Bruylant (Paris, Bruxelles), 2014, p. 255;
73S aE, YEHE et ig A (Algemene wet bestuursrechtyd AR TeE 41, 1125 A<
4.

190) YEHE g olde g=ole 499 Zol da(inquiries)©ltt -2 (hearings)ot 22 AA=
=3 9] ohsiet ST ARAE o S ASolt e 2 PN A s HET
4 Q= #ske 7HA 9tk Tom Barkhuysen: Willemien Ouden:Ymre E. Schuurmans, The Law on
Administrative Procedures in the Netherlands, NALL 2012, April-juni, p. 3.
<http://www.congreso.es/docu/docum/ddocuny/dosieres/sleg/legislatura_10/spl_101/pdfs/54.pdf> (2017. 8. 25. % &)
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Ak, FAZAF Sofl Bt Ao A FAek - ‘E%‘il%tﬂ, 20054 % 7
qe Ssjo] oATRARe] B A0 5 PAAUEE Sl B AATHL
& Qi 194

% 4 WFE 478 SE5te PPOR HAY A ohigl
o meb @ AAYAO] B 2T 304 ol AAE BRAAE] A 2ol
Qezhol 208 SAo] WANs A7 A gla Aol Azbe] A A

191) YEHEE ol H#HE odPHEZ AAHJH () HAFFESAH,(Wet  elecktronisch  bestuuurlijk
verkeer)= " URFYAH o E’,\jé}—‘;— S WEA ] Tt gury g2 o] g kS AEHor
(=508
==

St Qlth 7S HhE Tl yEes TUukel g | (Algemene wet bestuursrechtyd S3AAxto] TF A1,
128-129%:.
192) GEA= At AARA = vl=he] 7H5A] st A rjr Fet el PPl EdEo] Aato

o] AEUN, 1 Tk OEXWZPOH EHEHHL =& FHCE 97 AAESI B 5Yolu
o] oM BRG] Aol gt Ak o]29 A7t FALUA|T, A2 FHEA ] of
SlA FEAQl g vl AL = FAHEAECIAL, 19469 nl= ALBAAAH] AN, vl=ol|A 9
o ol29] BAC|GITE MHER - BiE W, ITHF#HE, FE =i KB ¥ 5F WK UETEIMTR
W - TBUE L RN L ORES -, 52, 2003, p. 113.

193) rgE Wwi}% 4 9ATRA = WS R gtk o7A deke HEE e W Ee
A71He] FAste @ HEC 2AT ¥F (A=Y 84 T‘fﬁo* —TJ—/‘](DT)E zdth] E
@ AAIEARA Yol 8aFH QAs7E T & AT ARE WP FAol wtA wdsr] $jsk
Zag 71%), @ HARIIEECINAES T AUt e oW %O]‘ﬂﬂ%}% S Z7te] oto] WP
el weba] wEsky] Qo] Bagt 71%), @ PPAA(ELT BHEHS AHct] flote] A
g 239 ol B0 Aol tiste] FFAEE st & o] olE PFAE] FFAA s
Sfof & ARhE TWRth §34], A A JAAEEA, FHAT A4 AL, et
2005, 365%.

194) - AAE, P4 1, 4315,
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Aole] ggos s et @ WA Fad ZE F shist BAFAL,
PAe] FEg nhe] AHolds] WEe] WAAARsle] AelME FHL
A1t 71g1e] gt g Aolgleh. S8 AA AuelAL l-sl7ke]l Aol tgt
P47IHel oA 9 FAAE] e Bwe] 2go] Waold 1o} TR A
o relg A, o ZuA weEol oldd AAL Kt W (QHo)) A
4 gt Zolm reAAAY, L “ATAE Falo] Ayw prel A0 A
Y F5d B4 A AR qig A $ovt stlE BN peiEe
By AAFEs el Fo FAAT] Z4-EA 2FE AA A7lsn of

)
=

AS BRE Wolsel shte] Aukgo] Hrkis
"R A, AR AEAE D A0 BE A4 9 B 5L Aok 2
Aol B BESH AFS Astel AHLPoNN0] TR0 Shrot EPA00] G

195) Tk th, FHABIRERE L (TIGRE: RS OB EE AT, KOS, 418, 2010, 315 o)A,
YRR AN} oo, PAE W, PP} PHLE, 1645 A

196) FYHoleHE Hol WTO Hule] Rojo] B WIFHGATT) ABE, °f B A/1FA B
B4 AUZAE AGEI Qv Are] MBI A4S e PRAAe] Fzolnt. siel, £y
Holehe dolk 1 % FPAFSARIEY Aok SIHE AGHEh EG o] olrt AurHoz
H59ld 4o wlFo] PPAAEY Fo Pl §oI8 Ao gy AgIE A= gk
Begolie] Fu4e Fyol WRAAE] BATHe] EPH A9 oo FABsHolAL o 5

3, WA LRI, 1 olole] FRIAE FAo] AUE FFe ZuANE o Hrtn
FART AT FU T, (FHERSEOR, $HEE, 2016, pp. 434
197) T wth, BT koM, p. 43.

198) 92 FREAGH, S ATl BRBAHY A FAAAIATLI] Y] PP EAAELF QAT
A A, FARAEY Aatol] HstA ¢, HEAEAAL, ALSAYEAE tFer ok 7Y A2
4 PPAAR AN dVFS A FPAEE P AL o2 olfTt o 7o) FHE
A A A sk FAY] BH7IE Aelolla] A2 o] Wetd HPEAEAaL, ALH
e Ao A= okl gt e i Fat ke AEA wdo] mE Aot F
il ATBAIRERTE - ATIFRERENE & L HEE, IEFHE No. 420, Sep. 2015, p. 10.

il

F ol

\



A3 72 939 ggan || 69

e & sl % pAos sel gk



70 || Fyaw e e oz

- AR of Mol B, oA AFgsks Gojo] Aol AgA|elm Fo of
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- AR ARl e Aol dE T FAS T3 AAIE, EE2H)
78, A3 The A, olfiel A, RO AE, BRI ANH 5 Bl 9
ol Tofahs AR hslq Hat olr.

- A3gelM s EoldA el Het Ao 94 Al 24 ﬂm(ﬂffl 71,

BololA B2 sl 790 B, Bolelael ol5.o] Aol mhislo] SIek. A2
Aol H2] oA A FSn AR SA A, heel, 2,
24 50| 9, FRY FA, BRe] QeI el WA, WA 5 A2,
S7100] A, GA] BB 5| A9olAe] RRo] F4, HEEA W B
A, B2 A, HES AN Bolelaue] 24, 224 A, AAGLE) 5
S 52 Wohe ol ARg stel 790 AR 5| Ed), A3EY] W 7]

oo} FofolAE Ty o] 719]9] Fojof {4, Mg e) 7|e]ef Foo] FA] afof o

- Alago] FAHA T et Aoz HAH (B HAE LRk, A gt
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TEHO) dEE sk HEL(20148 HE A702)0] 5, 2015 49 195 H
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A Folch. AR Y Agre chemt ek

(1) PHA=O] FaA 9 &2 71

PAA O PASHE A= g FEAEE E wlofl A7l St = dk=

g L Qa7 ol 2AG ARS she AT WA 4 ek T2 Uehi ol
ATl Sl S AR SR 2AE ANSHES YrkAssE A2,

@ BHAEY 32 5& Fohe AHAL] 44

WYol Sl Wsle] AR Fohe PR 2A7 St 7ol el 9l
L 9ol ggathel AL e WRAE oH BN ek 2 4
FokAl bty Wekshe wel slg BRAAEES ¢ WU jste] 1 L wa
T A P
NRE we PR BAT 2AE Sy, AT DAL S WEANN 745

200) G it FrBCTRE O, pp. 41-42.

201) ERF 201605 E A rPFFEEHAEC] Aol whE BAMES] AH| Fol U WE)(20149 WE
A692)o] Aladoll whet SyPAA A27x AR Aol AAEGC. FBEN, TRFHREDFHIE, %
E3%E No. 420, Sep. 2015, ZF 4. p. 31.
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ot AL T FAANL| w2 o= Aol I AME
Btolle weF 1 At AAlRe AAR Sk AR 2910 Slof 4R
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off oJsiA Ate]A] 4180l A5 59 Eolola alesto] o] ofyA s Aol
2= AL A E ) 204)

o] WRo] Wo] 9kl HY O] AHS Fote FAA L thsiA FAAE
o el felolels kRshe RN AdozREo S dA= st
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BAAE] T2 & Fole AFAEE "FAEA, O fAAE AJDA, "HH
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SR Zlolehs A, TR AR, o BAAEE] Aol mhelsle] Qi Aol wZko] A

202) Hrk&EEAr, AR L, p. 3l
203) HriETEAY, AiERR L, p. 32.
204) HHEEEA, B, p. 32
205) —MEIENEA 1TECEIEEAT > 7 —, BRMEER (TITFRRE, & & )\, 2015, p. 264; BN, BHERRSS p. 32
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206) FEM TERAREDRE - THFHERENE & LHME, p. 10.
207) FHEM ITHARERE - (THRFAEZUENE = HE, p. 10.
208) —MEIEIEA TREEMR L 57—, BIEE, p. 275 28, JFEEN, BB p. 35
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210) 2T, ot PPN HA2FF $RY PYAGER, 315,
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VAR RIAE WREAY EE b2 WY SolA HRS S A A9 RS AA
S Sk otk AW, et DAY AT UG PRAGEA, 355,
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