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Abstract

I. Backgrounds and Purposes

» In promoting the growth of a balanced national economy by regulating the
relationship between large companies and small businesses, behavioral
regulations for fair competition or trade and autonomous cooperation can
be a passive and active endeavor to achieve the same goal.

O In addition to regulations to rectify unfair trade or competition arising from the
relationship between large and small businesses, inducement or guidance to let
large and small companies move toward a cooperative relationship needs to be
fully emphasized.

O The win-win cooperation method, which is important in terms of promoting
cooperation between large and small companies, is deemed to be the limit that is

not effective enough despite its importance

II. Major Content

» Article 8 of the win-win cooperation act stipulates application of the
performance-sharing system only to trust companies and trustees, and
improvement is necessary to secure effectiveness.
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O In order to expand the target and benefits of performance-sharing system, it is
necessary to expand the scope to the franchise headquarters and large-scale
distribution companies.

O The scope of the current performance-sharing system should be expanded to small
and medium-sized companies in connection with transactions with large companies

O In order to enhance win-win cooperation between large companies and small
businesses, efforts should be made to increase performance through legal support
for various cooperative benefit-sharing systems as well as performance-sharing

systems.

» In order for the Trustees’ Commission based on Article 17 of the Win-Win
Cooperation Act to meet the lawmakers™ original intention of strengthening
the competitiveness of the SMEs through strengthening the cooperative
network, it is necessary to strengthen the legal basis for supporting and
operating the trustees” Commission.

O We can explore ways to expand the term to the Partners’ Commission to include
suppliers who supply to large distribution company.

O In addition, legislation should be reviewed to introduce a reporting system on the
Partners’ Commission or to stipulate as a legal entity under the win-win

cooperation act.



» In recent years, in that various technological innovations have been promoted
through technical cooperation between companies in diverse fields, It is
necessary to develop a system that allows cooperation between large and
small businesses, especially when there is no relationship for trade or
competition, and even when there is very little commercial relevance

O In this regard, the network cooperation shown in the example of the Italian Network
Contract Act and Japan's New Network Promotion Act could be such a system.

O If the concept of ‘business-to-business network cooperation’ is accepted in the
win-win cooperation method, its stand-alone meaning is mainly especially when
cooperation is made between large and small businesses in different areas.

O Specifically, if the win-win cooperation law accepts the network cooperation
system, it would be better to accept it only as a network containing both large and
small businesses, excluding large and small businesses belonging to the same
relevant market.

O Finally, requirements and matters related to registration of network between large
and small companies need to be defined. As in the example of Italy rather than
in Japan, it is necessary to reduce the burden of due diligence and allow

registration.

Il. Expected Effects

» It can be used when revising the win-win cooperation law to strengthen the
foundation and ensure effectiveness of cooperation between large and small
companies.
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» Key Words : Win-Win Cooperation law, SMEs, performance-sharing system,

cooperative profit-sharing system, Trustees’ Commission,
network cooperation
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98) Francesco Saverio Massari, Maria Teresa Riggio & Donat Calace, 9] &, p. 132.

99) Maurizio Sciuto, The Network Contract in Italy: A Third Route between ‘Contract’ and ‘Organisation’? (July
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101) Maurizio Sciuto, &2 &, p. 6.

102) Francesco Saverio Massari, Maria Teresa Riggio & Donat Calace, &) =, p. 134.
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104) Andrea Borroni & Ilenia Sala, “The Network Contract: The Evolutionary Path of the Italian Model”, Opinio
Juris in Comparatione (Studies in Comparative and National Law), Vol. 1, n. 1, 2016, p. 9.
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