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Abstract

I. Backgrounds and Purposes

» As a member of the OECD(Organization for Economic Co-operation and
Development), it is necessary to identify trends in discussions on the
norms and institutionalization of regulatory policies in the OECD,

O Participation as an observer at the meeting of the OECD's International Working
Group on Regulatory Working Groups and Regulatory Coordination, to present
summaries of the major contents of the OECD meeting on regulatory framework
and to suggest implications for domestic regulative framework.

O In order to grasp global issues and trends in OECD public administration and
regulatory policy, we reviewed the contents of the OECD annual report on
regulatory framework analysis and sought implications for the improvement of
domestic regulatory legislation.

O The study of the OECD Regulatory Policy Committee, which studies the general
framework and system of regulatory rules in global environment where
international harmonization and cooperation are required, and analyzes the status
of individual member countries' systems, This study aims to contribute to the

improvement of regulatory policy based on the research on this subject.
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II. Major Content

» After analyzing key contents of OECD Regulatory Harmonization Research
Report,

O As a member of the Organization for Economic Co-operation and Development
(OECD), it is important for Korea to understand the trends in discussions on the
norms and institutionalization of the OECD in terms of institutional harmonization
and cooperation in the international community.

O Observer of the OECD's International Working Group on Regulatory Working
Groups and Regulatory Coordination, presenting summaries of the major contents
of the OECD meeting on regulatory framework and suggesting implications for

domestic legislation.

» Evaluation of the main contents and legal adaptation of OECD regulatory
policy implementation indicators (written by Wang, Seunghye)

O The OECD Council on Regulatory Policy and Governance monitors in Member
States the implementation of the OECD Recommendation within three years of
its adoption.

O As a result, the Secretariat created Implementation Indicator (iReg) to assess the
implementation of regulatory policies in 34 Member States and EU Member States.
The main content of this report is to assess the current status of the OECD Council

on Regulatory Policy and Governance Recommendation review.



» Analysis of regulatory cooperation case related to anti-BEPS multilateral
agreement (written by Choi, Seung-pil)

O The final report on BEPS was published in 2015, and the OECD and G20 started
to review the implementation of BEPS from 2016. At the same time, it concluded
a multilateral agreement in 2017, and at the end of the year it presented a model
treaty covering the core aspects of the new BEPS. In 2018, 116 countries are
participating in the BEPS. In the future, OECD and G20 will conduct targeted
monitoring of the agreed measures by 2020.

O International efforts to prevent the sinking and fouling of the International Tax
fraud are underway. As Korea is also a small open economy, trade with foreign
countries is very active and it is necessary to actively cope with such changes in
international taxation. Currently, the analysis of the BEPS is conducted mainly by
the Korea Institute of Public Finance, and the National Tax Service, who is revising
the related laws and regulations in practice and in the National Assembly.

O Currently, we have adopted the minimum standard in the BEPS multilateral
agreement, but it is expected to expand to the common standard in the future.
Therefore, it is expected that the legal review of BEPS and its implementation will

be implemented in domestic law.

. Expected Effects

O Participation and reporting of international conferences

SINISUI YO128S9.) UONE(SIBa| 82103 \
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- Observer of OECD Regulatory Working Group and International Conference for
Regulatory Cooperation, so as to report the contents of the meeting and
implications for current legislation.

- Participating as an observer of international conventions for OECD Working Group
and Regulatory Cooperation to catch up global regulatory trends, identify legal
issues, and draw up legal implications.

O OECD's international regulatory harmonization is fundamentally based on
establishing legislative alternatives to strengthen international regulatory
cooperation based on OECD norms, because economic interests are closely linked
to each other.

O Closely examining the advantages and disadvantages of regulatory cooperation
presented by international organizations, so as to suggest regulators and to secure

theoretical and empirical support for legislation.

» Key Words : OECD regulatory outlook, regulatory impact, regulatory harmonization
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AR F 827+

International Committee of the Red Cross (ICRC) = A2 3]
International Energy Agency (IEA) =AY 2] 7]
International Electrotechnical Commission (IEC) A7) 71=$19E]
International Federation of Accountants (IFAC) A S| AAFA T

International Federation of Red Cross and Red Cressent
(IFRC)

FA AU AL Y

International Hydrographic Organization (IHO)

AT

International Laboratory Accreditation Cooperation (ILAC)

AR A7 EIE A A

International Labour Organization (ILO) A 57
International Monetary Fund (IMF) A5 2|5
International Maritime Organisation (IMO) A7+

International Criminal Police Organization (INTERPOL)

A BA AT

International Organization for Migration (IOM)

AT

International Organization of Security Commissions (IOSCO)

DA ALEAA T
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International Organization for Standardization (ISO) A B F
International Telecommunication Union (ITU) A7 ST
International Union for the Conservation of Nature (IUCN) A AR A A
Organisation for Economic Co-operation and Development AR A
(OECD)
World Organisation for Animal Health (OIE) MASERA7] T+
International Organization of Legal Metrology (OIML) A A7 |+
Organization for Security and Cooperation in Europe (OSCE) | HtH G274
Intergovernmental Organization for International Carriage b - _
) ’ R E =R LEE

Rail (OTIF)

Secretariat for the Vienna Convention for the Protection of
the Ozone Layer and for the Montreal Protocol on Substances
that Deplete the Ozone Layer (OZONE Secretariat)

Latin American and Caribbean Economic System (SELA)

grelot 273 A A A

Secretariat for the Economic Integration of Central America
(SIECA)

FYolle A AF AR

UN Commission on International Trade Law (UNCITRAL)

=AVSA A L]

Economic Commission for Europe (UNECE)

LR DREEEREERE

United Nations Framework Convention on Climate Change
(UNFCCC)
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©

United Nations Office of the High Commissioner to Refugees
(UNHCR)
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UN Industrial Development Organization (UNIDO) A7
World Anti-Doping Agency (WADA) A ARG 7]+
World Customs Organization (WCO) AAITA 7]
World Health Organization (WHO) NARAZH
World Intellectual Property Organization (WIPO) AAA A A7)
World Meteorological Organization (WMO) AAZV71+
World Trade Organization (WTO) AAFH 7]

- 2AAT 7] BeE B -

Inter-
govemmental
organisations

Trans-
Private govemmenial
standard-seters networks of
requiators
L
i AR

FAIE 457 FAGRA =YL
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() AT FAEEA ] Bt AT B AR HY
ot sjolofA =olE FAlE AT T @A wEUAo] o|Fojxof & HaTt

o]
Qe Hob= JTAIAH oA Q] “FEHA(transparency)’, ‘571 7]4H(evidence-based)’, ‘=
A715% 7+ Z3Hcoordination of international instruments)’ = Q2FH Tt <A 7] A 1A
71 ARt wege] BRERAF HAlA= ofZ] 2] Folthd

201795 49 3]RtolA AStste] =A|71H 7 AR FTRE AT AT A9
Solrh. At Aol Fofohz 718 FA A oA A 4 91 ¥ 2] (UNECE), #15=
HAZ|HE=AGGARE= « OIF), AAEZ7]7HWHO), 748 71 7]7HOECD), 5"
ZBAER7ITHSIECA)OIH. Al Aol Fofol= 713 AT 38S Y 4oz 7
=, JE, B2, 7|TEAE TR0t Slct. ot AR o] olohe 7]3e] ghafiAl

o 4T F2F 4 =S Agstn o

2018 o= MEA 370 = A7) Al A7E 3712 AlAolnt. sig=Al7 1= Al
AFD71FHWTO), OFA|oFel=7] 7|14 %8}2] O (AHWP:  Asian Harmonization Working
Party on Medical Devices), A L5 7] 74BIPM: International Bureau of Weights and
Measures)°|tt. RF=-> OECD 2]¥=9] 24405 & ARA-to] tisiA ods AN 4
Q= SATATRE YIS AR 7F 7)1 AR Y E ] A (trans-governmental networks
of regulators to international regulatory co-operation) & 5ot HESIA Ti= Ao HS
ghegeh 4= ik AllTe] HFETE 20199 49 dAHE]O] of Wad oFo|ot

(6) A7 7+ Felo] Fo=2A OECD 10s 3|97} A|gst= R

10s= FRHEHEA ] Bt HHZRARE AABEL, ofF FA1F 0|1 TAZ Sl s}

oA vehd= A0l el 7 7)1 E Agaigtd oS s A R A

4 el “dadel P 4UE A% 0717 & HEUAS) S - 0RCD 8 FAFABEE Y
Ak FA7 P S0 24 B3 GRYALTY olFHIE, 2018, .

=)
L
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oIt} o) Fate] Bt URAY FATAES A AT SEUNL et

E£35] 20189 %= OECD I0s 3] A= ‘A|&7Fs3t 7 &3 (Sustainable Development
Goal)’ 9] o]dfo|gt= ZHE 3522 EA7] $ote] =4)|7]S(international rules)t =+
|5 A2} (international rule-making)®] 2442 ARSIt E5] =A|7|F0]

Folz FAH A90) FANA THEOEA 7158 AL Qs FA7ZY
AU} APHOE Be) o SRROT S P29} ARE RS Lelalol

drhe 350 9ok S sk

=
N

IRCE] A2 ool gt QIAlofte Ztstal = A 71¥e] IRC gl High
=3t gxgom 2017% ZAPIAE 20129 B3 H A PR

oz 9 A 7 18] e 0 4 ALE ABID sk a8 714 A
Aol IRC 18] A AAFOR BFAZIT G o} A7k OECD F7F el

AL Qo] Sl T Ee WA} nhelEe] QA e Aow ekt

OECDS] ZAFAZSHE A4 olshiArl Wgst =7} 7ol a1 glek. matA]
AAH geo] o] “w8T} Felhe Axe}a YA, ORCD FHE utos ¢

5) 23, “AaHQl JAV|Ze] FHe 9ot AT 7+ ftEUAS] g8 - OECD FT ZA| A
AsA BT sle] A WD BREAATY olfHaE 2018, 8

=)
L

i
m{m
do
_?_L
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R2& BEPS Action Plan® F2W§

R3% BEPS FA| CAtgtel F2Uig
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BEPSS| FL2Lig2t Sekoj| Cifet
e

1Y =olo| oo U At

1 =29 22| R Nt HE°| =5

P S B S
A7) ZAZF 5L A= oIS olgele] 242 Fnfstn YRR FFol
vebh glek. webd OECDE 3408 FAZAAZE Rulgozs olde] 9]
L 2o WA =S s, ZAZGF 7 AolE ol§T AF] 2ok (reaty

shoppingy& HABFE 2lo] ololx|1L 9ltke)

O 11 ojdef Zt 7 =7h5o] FAZAl et WS Ao RA oo st
O, F74E& 2Ycto] YUE ok HEAZIHEY 2AEE 2 3ljo] t-g5}]
ol F=orl e, ol tisstr] HsliAle =7t 2t
A o]#st OECDY] k&Eo] ¥ Z/IS2HE A]Z]

SAA
AAH.

N
el
ko
ol
o
o,
=

o

=i
=
=

O e =27 |HES SHor 2 AT F71eh o7 M&A T £
st =oiet. J1] 1 3ol aAlE It AAE=TE Aol o8t FEAE
of FAFEIL o2 QI8 ZAS|mALe] F7PE A9

6) OECD(Center for Tax Policy and Administration), OECD TAX TALKS, 2018
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2. BEPS TZMEQ| Hu}

0 “olo]o] Qi ol TATHTH el ZAR S| o] St 2k Aol T

7} OECD A1ol Ml BAA717E 919108, 20124 69 G20 AFslelol A BEPS
= 2305712 goletelet. olol wt OECD & sio] 157)
Aol Tt B4zt A Elo] 20159 19 SF AEHIAES G20 AAE oo

O 20163+ Z=o] o] PARME A&k A2t 2m, OF
T7gop7] flotol AaEHS oz 20174 HEZof 72 Easiltt. 20174

Sl
114 21 OECDE FHFH L= sfig 7N ea st
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N
I
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24 BEPS Action Plan?| F2Li&

1. HMEHO| JX

1) HASH] 74

O BEPS Action Plan 1572 FAEo] §lom, 7t HAEML 57 Fofz 7|1l
s 5ol STk, AITRE 7| nAe] AP B, ATRE FAZAIZY TG
HA, ABLES AN T4 FE, A5 22 ZAFEEAY AL, A5

S opazade) Ase welolt

<H 3-1> BEPS X RMIEO| Action Plan?| A

Action W &

HAE ZAelA e 2AHZA]
(Address the tax challenge of the digital economy)

[e)
-
[e)
|
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Action L &
) 4RI e
(Neutralise the effects of hybrid mismatch arrangements)
3 EH = HQ(CFC)MIAIS] 733K Strengthen CFC rules)
oAl g U FlE FEHIES BT ALIAAD
4
(Limit base erosion via interest deductions and other financial payments)
Frda Ade et anAl feRAAE o
5 (Counter harmful tax practices more effectively, taking into account transparency
and substance)
6 ZA|ZOF F-8-9] HFX](Prevent treaty abuse)
) A A91e] A9 8]
(Prevent the artificial avoidance of Permanent Establishment status)
IAAEEAAS ESt o][d7Ae] A= &)
8-10

(Assure that transfer pricing outcomes are in line with value creation)

BEPS ¥ ZA=4A3 ¥l A
11 (Establish methodologies to collect and analyse data on BEPS and the actions
to address it)

37 ARl tet PAlR 1ol

12 (Require taxpayers to disclose their aggressive tax planning arrangements)
13 o|M7+ A7 O] S (Re-examine transfer pricing documentation)
) wrh 584 B W Ee] £
(Make dispute resolution mechanisms more effective)
15 TR E @okel 7 (Develop a multilateral instrument)
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2 = AR

2 g5 wet 287HsA 57 DRI mebA -89 golAoll wet ddE
de Al 7HA dAR U H7beo] RIEA] ofdsfiop & Al HavEC R,
oM olBe diske 718 TEHIVIELR, AYHor 7 7P 8o
€ A4 & e di= T2 7)o 71E AHE WEske A AAEd
of grdgitt. 7]E7]1%2 71Eo] AHE Bdxol, 23] Fol Fosto] 1&HE
TRBIL Qe AdE Attke AolER Har|wo] oo ettt

i
39,
o
r

ox
o,
=

Apghe olge] FAZAALI Hete

3
el
19
i

e ofm
s
ko)
rr
o,
o T
=1
o,
_O|L
=l

AR 7)20) ol 2] AAA - AmA Aol whet AAEAA Bt 9]
L %

4712

(Minimum Standard)

ol
ek

(PPT : Principal Purpose Test)
Action 13, =718 H1A A&
Action 14, BASHEA =S A F oo FodolzAl

8) 924, OECD BEPS Action Plan =51 T2 @5 c}=h47]94] dlggete] B 47, ARG 2102),

2017, 799
9) 2=4, HA=E 718W dHSH
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o|zojgaz g oy z
. Action 7, REZFT} 1A A
Action 8~10, ©]X7}AA|7}o| E2fR110)
o R h Action 2, EEYA] o4&
o _
(Common Approach) | Action 4, ©JAH]-&-FAAH
Action 3, CFC
Ax Action 6, ZA| XA GTO 2 S| ASH
oFstH (= Best (LOB : Limitation of Benefit)
Practices) Action 12, H119)F9] 144
Action 14, VAS2A L] WA F FASA

2. 1t AMSTHE HE
(1) &oF 1 - Action 1 T FAIA ZAIEA 2
(Addressing the Tax Challenges of the Digital Economy)
1) Action 18] Q&

O 2oF 1 17]9] AAEMH o= o] Qlrt. AAEH 1.2 AL A A ZAE
e} O

Alo] shae tem

N
N
i)
I
EN
>
>,
[
st}
lo
I

E417140] o] o8 o] LeAAR 7148 4
glo] A3 SN BESLE o) BA Hel, o] HZUA ZRAAS AT B

BA =
© woflA dAe f=sh "rh UAE BAle == 7HAARS(value chainy&

10) o1317HA4 9] Z-¢- 19790l A= #2129] S 71A olo] = 23Rl OECD o|-7HAAA 7ho] =2t
(Transfer Pricing Guidelines for Multinational Enterprises and Tax Administrations)”} 13-
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St - BISEAZ| AL, ofof] eitste] th2] Z]9lE2 150 AAIA A= Fst
of I & loH, ojnf Y ZAIZAZ AL 4 Slthin
2) Action 1°] Tigt 229 FF - FTHEIX(interim report)®] +8 U-&

* OECD = Action 19] idjA] 7FE 7 AJE BEZF - OECD, Tax Challenge Arising from
Digitalisation-Interim Report 2018.3.12)

O NE3 SHA A YAE ZA|(“digital economy”)ollA] A 2] Tl X & 3K “Digitalisation
of the economy”)= 7H@o] Halstlet. 12|31 A9 tAdeh= 2734, 734
Aol tiet o} 71, dlold 83t FA(usenE2] A=24 A7HE A= it

<H 3-3> ZAA2| C|R|E3le| 324

2234

(Cross-jurisdiction)

SO Ch3h o= clolEiet Aol A7t

o)

- PO 42 B9 24 | shiol oA AU 7 | ANREe e =
naile] Wi BASE 2 | 7] 02 FA0 FAos | zAmde e o
ARl gt ZAR | Fold olole oA wiEE | 2 wetd dolse) e
o] Hol AA A4 479 A7} Ba

O OECDE HAIE Al the 2AEF & 225 flsiA 2 71419 e384
= =09 ez AL At AA, HAEEA MM e AT A
He FABP] ofg oo, weka] HAE AR, AH|2 AR ] Jide B4

et E4, HAE wzy2o] it dHAFAES] Zdst, AA, 22l A

Soll Hiet miEd ZEHAIAIES] ol

|

¢

[>
B

==

4

11) OECD, OECD/G20 Base Erosion and Profit Shifting Project 2015 Final Reports, Executive Summaries, p. 5

12) 2015 HZHIAE OREAA A Q] ZAEAZ 20208717 RUE 51, 20184 0] Z7HH 1AE ¥7tst
712 gk
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O BEPSY AZEO] 27 ZATe] AACk T WAH F 72 4G AL AT
Aze] EQjo] AEEY 7ol 2R AR WA THS T AL
Aefsfo} Gk Zolu, ol FoA 7S A1 Ae] AYsH AAAES

PSP] I Bag Ageltt

(2) 2°F 2 71A9FAS] LB

1) Action 2 : E4EU2 a3} £}

(Neutralizing the Effects of Hybrid Mismatch Arrangement)
O = oMY E =7F 7 AlRY Atol= Qlste] TAsH= 52 B4 (double
non-taxation) %= Sfdst= Ae Fa3 Y& = Ittt o]t FEA H|TA|
FR2 A AdETe Adte Yehue, FE0R FA, 2, F94 18X
/de A k) wekA olE WIS 9I5te] BEPS= 7 =7=o] =

o] /W7 22|al Rdzoke] A F9 EH=LAE siastes darstal ot

O

1o,
B\
I
o
>
o
=
|
N
1o
U
o
ok
1>
~|
re,
)
ri
S
re,
L
ri
ikl
rlo
[
N,
N
fo
=4
i
i)
4
4

- F87 2 (primary rule)ol] W= A= AAlck= FH ] A7 A5 29
mol A & AF Bz A=l FAZFsT Aol dolAe sig=elA &
AlZte] FAIE 05k g Eoltt. Ttef ofajet Fo] H8= 7] gh=ttHd 2414
E F= 0ol E(defensive rule)o] &t oid Eof| & 1)),
2o w oA E5 A8T & JloH, ol FATFERE AlEo] &S0 A3t Ho

of siAY Ee 2¢Ux9 2ES 4 F54 3AE 79T & o

T

13) OECD/G20, Base Erosion and Profit Shifting Project 2015 Final Reports, Executive Summaries, p. 9
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O Part 29] ALk o F7AFAY] A8 Ele] BAST B BAFA} 2AE
BAAG Az o]0 i1 Rokmg 517 S8 Part 1]
A e FEEe] 9 A8e slgsts Aol i BARAL B0 27}

oA FAIRRR QA=A Gt

okS EGA BA S

2) Action 3 : E74Q1 CFCEARL=HNY 9 HAKRI
(Designing Effective Controlled Foreign Company Rules)
0 EAA=HUY FERASTHAAE ZoHAEE WEer ke Zo= oo 24
SHe A} - WA elRRIe] A5 Bato] wigslA] oba g7lo] AA Wi
%yg;a}g;u} TS Flujehe S Wetth o] il 7ig=to] BIEA] x]Aof &

a7lEoNe ) ghout s Sk P AR AR 258 o4l
£ AR A0 ok o A& LYRES o) 77 A3l o
g ) hE 5, ) e P77 R E ASE WO 1F5ol
Higasel e awm PFs st

L

HN

>,

i

7

M)

r
i)

A A

FC £ g¥HA o2 B=of gl F50 ofsf] SAw= sfelHclolA 4
£ SsiA F57F SAdeME el tisto] dFde BASHL UEAE %
e 277 Adel4r7t Het Z1ej 3 A2 BEPS AlAISHl A= CFC

Ao R Hofof 5, AE9] H|E7]|ZE BA)7]F(control
threshold)} A E|o] Glojof Tt} Z, A52] 7142 2114 (ownership) 7} G

of wf2tA] AHw ojofgit.

in}
Y
==

b
iy

O =] CFC RuleZ o897 HAIE ZAQI7He] A1 Z22¢1 44 F sht
= CFC Rule®] O|SHAE FI5HA] gotof obn, oI5 Aot A7AsloF et
CFC Rule> A7 21548 o=Alg, S7toll mi7ie 2ajAte] 52 Ala7iA e 1

14) CFCE #19] 24) A28 SJulsh} e Azl SHIFWAOR WIS glo] §ol8 FAsH A
A3,



A3% BEPSO] ZQUl83} 3ol tidt AE || 43

efsfor g of2e]
o WA ololE

3) Action 4 :

el Skd 4 g olFTho] 4], 54
@ aefshor s

ko] Ao

s

olA3A B 7|et Fgulgat VAT ATl AT

(Limiting Base Erosion Involving Interest Deduction and Other Financial Payments)

O =8HETAARNE Snlshe 7

A0 R, e oA §L AT ol

H|-g- A=

o AR o] i ojele] FRE Fashe BAZ thE gk o
FA7|Ge 15 W Ex 25 GelH] FEEHL B S84 245 B
e @2 % itk ofefe TE ol BEPS FATE thee] Al 7hA Alute) oo
A g 4 e

<E 3-4> BEPS 2|239°| A| 71| AlU2|

- AYEL 1 2] Algel BaEE =7kl A3 Wit w2 AFeE A
AU 2 ¢ TFo] AR ESE RS AaL ofof HiRh o]AH8S AFSHHA FA IF
Y HEs 59 OlZ}Hl 8EAE
- AUER 3 AR B IF Ul seldde B 2AREAE
O OECD BEPS Action 4% ©|241§-2 53} A9 2231 212 Aeb] S1at A
=2 A4 $E9t /| ATRE Tefsle] oI§ vlgH FAT AS A
Sk glek. ek A0 AN Pebe AHER, olAfet AFO2 AT 25

SAC] s

TAH SR Aol Aoz sy TAHS-S EBITDAS] UA H|-&o

i3t ojzte]] AgstE 452 23ttt EBITDA(Earnings before Interest, Taxes,

Depreciation and Amortisation)= ©12}, A, #7Hd2, oldd A5

sz Harlzos tRAsge] Aguol

AR IFELS ZAIFNE YaiA AAblA ARE
ARSI Qe A <14

ojmfstei, of
g

O

A w2 ] fHEA

Agh "gt glck. wheba gug Eof webA IF HlE
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= 4% gart gloh. 1AHE B2 oAVEBITDAR A S 4= 9lor, =7ks
< AlF Twe] e A3 oJAHHIE0] 10%7H4] 3188 4 Stk

0 ZAFEFA] aqol G EAL ANBES Bl 2L AR Ao

4) Action 5 : EHA AAS 1T Hr} aHAQ §32A g
(Countering Harmful Tax Practices More Effectively, Taking into Account Transparency
and Substance)

0 fAZAAE the the- HEOR Gk 77} 71 o5 Ao B Mul2e} A7
AR ol 2k F7FEo] S Aulssh BeRAE Slo) ABHOR 2AE 7
She A2 WAlss 2 W0 Gk 58] AR el g Aeo)
A2 G312 919 Qo] et SAlE FoRHA U] - 927 AHEA ZAAEE
ASES S 2S WEOR Tk obel T YA JR A el

O BEPS?] #47]50] dlgal, Ze] ZASaA ] die) Sad ARE AR
o S48 22 FAEE Aoz AHAEC] Rolse dde] tes 244
Q) mUE A} Dasitt

o3 BUHDE sdet 2ag 248 44

Competition) 22 A 7I¥ 7o) tfgt RUE

EX

M2 ™ (Forum on Harmful Tax
WHIAE E7bskal Qlrh1s)

o,

15) OECD, Harmful Tax Practices - 2017 Progress Report on Preferential Regimes : Inclusive Framework on BEPS
. Action 5, 2017
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() &°F 3 =A7IES] 9887

1) Action 6 : ZAIZCRY FADE AGNA ollFT A
(Preventing the Granting of Treaty Benefit in Inappropriate Circumstances)

O zAHZF H82 ool HIA| Ee AAENM TS olde &
ZAE FEshs A& WAk

AA =Tl AEst e 2A
o)

2]
ZAZHY e T TE= 7‘9}3 = Je WEer ot

fu

2

2) Action 7 : 191 IAHAIR Slu] ¥R G o|HVHAAIA et
(Preventing the Artificial Avoidance of Permanent Establishment Status)

O [IfHor ASAPA diFshs =7tolA QAo IPANYPE) AH=
Smjata oWl E Fo) R o]0l Pk AL WA Sie AAE Bkt
22 g0z gt 7199 JY4 B oolHES SohH AUH JABEL
SHAINE QAFAAS PAR|Fo] obd thE oA goz omEH o AR
AL w2 2ARIE Sl sk oleld DY) BAE FA2A S5
HEAQ ol4 % shtolth T2t A e vt 9k A ARstelA A4

A2l WAle 2EE2 sielol o] gAIEo] Yol 22 99U B F9EEol
7hs el wet XA SRt 2AISju a3t ol ARSIl Sl

- AFY oolRE, = =70l ST 7= Aol WEA R Alofe AEsts &
FTEYYUo= Pooks dF9 A=l (commissionaire) HAlS AFESHE
ot webA ezt lufete LgAdE e R RSl 2A2eFe] o9 BijAsH
N i

r

- AL oA B REAo R 758 A9o] WAL WA

re

I Action 79 gt F71X g
7|02 HE 2 3lo] th3] Qg Aoz HEA . ou|Ael Auto 2 mhslz] o
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=% shgick. ofol Mme] Y W AAL 7T 9 DAYR ol

FEol Z1oddeE ThAle] i 01 Hct16)

3) Action 8-10 : 7IXHES FHlSH= o|AVME AAE
(Aligning Transfer Pricing Outcomes with Value Creation)
O oA AL FF AL o5 tRAe] FAZA F A1 A
ol olget & 4 lek. webd FUzAPElA S8 RAHE T2,

2
A 7SR AIEA HEste] Fa% Aot

TRAY, A2 B A o T2lal ARIZEA] Gl tigt H=gt fivh
Holl tiet AFdS w822 sttt wetr] ofsizbser Kot Al Al A9d

A

O Action 82 T4 B9t ZA|3|0]E tfF 1 Qict FaMte] wizde]r) ol
L7} QTS 2407 514 &

15 [¢]
s @@m clopioleo] et 45 - st oG 250 TSR et

- oJAAHARIA] AAHARIAE Tkl

ohin A, AkRA, S, AR 54, AR, 715 oA 7N, A,

16) OECD, Additional Guidance on the Attribution of Profit to Permanent Establishment under BEPS Action 7, 2018,
pp. 9-10
17) PWC, Implementation of BEPS - the Malaysian Scenario, May 2016, p. 10
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3, WA, AASE, A, El=g A Aol

r&"

- OECD= FAHAES: B35t 24|80 B2 & Q) 18dfof & AMS 7lo|Egtel e

2 Axs ek

<H 3-5> SERMAR

TAZIGe] 7ML Sl FEA] MA AfAvte R RYapte] ZE-s T 92 4
o9 #3HS AAsHA+= deth
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Actions 8-10 : 2015 Final Reports, p. 64-65



48 ||| 222 W=l B 29 - 339 FAH 9 2392 Pebe 9 OECD FAZAUATE FU02 -

O Action 994 THETL Q= ARFo 2 TR 7]910] 1EALARI ARgow 9
ge oldgoms T LS ook BAlo] tid thgolrt $Igle] o
R0 Pelg oA g 719l dae o] 9IolE AL TP ololut

QIste] 1 o] olfefl tialidE BAlstE ot

llo > u

O u=4 7199 I5HE-8S A Intra-Group Service)E ol AH7FFA](Low Value-
Adding) 8ol tisiA] Tt ti7kE Ageo =N PHATA Fiafsjof & Al
e 2lohs WAt a7t qlrk webA AFE77EAE ol Higt AU
APESL sig f7toll ARt old= 7Htsto] s 719 oS AAste] ZA|
ettt =, A4 A7 ALEste] AT oles A (arm’s length)7HA (=
H719471H4) stoll AAsk= A ot

0 K9lo] ARG A ol2 AT Bast oIk ol B 9

¢ Q4R WM R4S 5 4 b oheat 2ok

LA, THA7108 0] SAlAe Qo] eliio] ofuolof gt of7lol A S41A

-, AE|2 AB A ofste] ARl 0@ alAo] BAet £40] o]2ol
A gron], 293 YA AL oplsA| oFe BEe FHTHY)

19) OECD/G20 Base Erosion and Profit Shifting Project, Aligning Transfer Pricing Outcomes with Value Creation,
Actions 8-10 : 2015 Final Reports, p. 153



A4 BEPSS] Fadgst 539 diet AE || 49

O Action 10 7]€} 199 (high-risk) 72| o] A7}A FAZAEE FAsEL gloH, o]
oA EAskA] e Aoltt ¢

914 a5, AES4R 5L B 2AZ TiF thSAREE o} thRn

O o7& &% AR W E BAIsh ] AsiAe tha E 7HA] ARgte]l Zasitt A

A, FdA Be AT BAE S50k gtk ol fleiA= Aok 271 v
IE W AR 71Eel tiet EA1o] Hastth 3 2| AT e HelsiA=
o7 Z93 g A (economically significant risks)’ ol tHoll A= o] & E4s}
3 Aot o] dasith ffddolle A B AL, dne Te 29

2a, AR~ AdelAd, At AAdeel B 2jags) glek

2 e

(4) 2ok 4 T4 sia
1) Action 11 BEPS RUYE|®3} =% (Measuring and Monitoring BEPS)

O BEPS Tl BAAEC] S ul B tha AoR ABATRAY A 7%
dlolele] chet B475 22 AAE 5, 13, 12004 AL Qi Aeo] At

23l dist Ang AL 9)
0 BUHYE 7] B Hold 42, 2] B tfEd2 del3 2] e Ade
Fgab Pk, et ol ARES Aoty RSk B 7h Az Pt

g Agre 9 ohewt 2t

- A, AT SFFA|Y A olelgol thFA/ QT A AA B
olojgL AT,

20) OECD/G20 Base Erosion and Profit Shifting Project, Aligning Transfer Pricing Outcomes with Value Creation,
Actions 8-10 : 2015 Final Reports, p. 25-27



50 || 22 wakeelel @9 w0 - 339 FA4 4 2519 BEL 91 OBCD FARAIYIE S0 -

7

T

- A, AW B=4 7199 fradleS g =dlolA AR 719e g 9ish
ot oF 4~-8.5% =7 vepdct

rr

- A, <=4l

24
o} o] o] o] 11—%5]

A7} A4 Z7eke Folth. YA, SR REE TS
2971 Sohta Qi

- A, xﬂ 4o e A% 7T Qi Fobo] b TAYIY 0] ApElate] 2
A7t WFHD ek

O RYe o] a3t gloje &2+ A AAIA l(macro) Bl AL BIA[Z]
(micro) Hlo|g A2 2 Us 4 Qlth

<H 3-6> H|O|E{AA

Al HOIE A& DAl HjOJE &4

AR safe] ARARAR dols, 3R}
BT Gl AAATAR, WA FIAR,
QAR FAA SR8 ZAAR

SRUAENA), =ATA], AHFAEDD, 74,
A,

Z%] : OECD, Measuring and Monitoring BEPS, Action 11 - 2015 Final Report, pp. 25-26

<E 37> 9|3 ABIAF AS0| O3t 2 GloJE A4

£E9| HEY W 8 4 A
R FDIS] Az 35 vfg =A4=2(BOP) HloIH
Z, AY, da soERyHe
o wL g 2gay | o e FH | aemop) Hold
T4

21) OECD/G20 Base Erosion and Profit Shifting Project, 2015 Final Report, Executive Summaries, pp. 31-32



A3% BEPSO] ZQUl83} 3ol tidt AE || 51

259 HE b & e
TAGARIZEE Q] T B
HIZ 49 3 59 E= oA At A 272 HloE

gl tig Hem 44

g2g Al o] AR =
ZAS A7 2F7ke] 71E(adds very
g 9 Au]A 29 litle valueyS T & 25|k
A g E AEAY TS
e Aoz AR

AReekel 7o) 8l )
golg

A PO A 257L T2 A
g

g | Al AAE

A 272 dlolg

£ : OECD, Measuring and Monitoring BEPS, Action 11 : 2015 Final Report, p. 228

O Hlolg &R} #eisle] OECDE OECD AHA, 3]9=, BEPS A7 52

<H 3-8> G|0|E] SEE 95t AD

o EL

- @1 1: OECDE 3|¥= % BEPS #7l= 51 &7 A7|Hog HolA FSAE HA - IR
st 7)ol HA 13004 AASIE e =7FE H1A HolHE E3st 2tgE 83t
- @il 2 : OECD+ BEPSO| WE X7} o]Ro RS Ao FARMTEIFS F7140=2

BAg

- 93 3 : ORCDE BEPS®| AAH @wlel 2712 mUEY slw, &7} BEPS %49 7
A4 dae 24T 5 Qe AwS} B 5 Qs Hus} Aok Fet.

S AT 4 2R ARE B8 B J|9e xastel AARAEA B BAE £}l
of gtk

22) OECD, Measuring and Monitoring BEPS, Action 11 : 2015 Final Report, pp. 263-265. 121} o]&{st Az
2 Z4=0] F68 Y A W W 7hest Aolth A8 S #RIgt AR1F0] FAArgelA
=2 A 099 HOE 95 Ko A P55 M| Kol vt qlom, A2 o =71o] gl AH o ZA)
= 71949 ol9E Hafgtthe suiA widie] B2 4 Sle ZAVF k(A )

|
i



52 || 228 wik=alel a9t 2 - 3399 A4 P 299 9L 9T OECD FARAYYaE S0 -

35 Zb= HHE= BEPSeF TS Bv|ZAA —‘?*—Eroﬂ Eﬂa Eﬂolﬂ Oﬂ"] A&HoZ
Ao qttt. H|ZA|A HolHoll= FDI, AH|An Y, 79 s 7 AUtk

6 AR 2A10] M AT (best practices)S U]"“—qo]u_ BEPS oj;oﬂ st sHEA
TE ZS FepEe ol it Mz H-s AlZsiof jitt

2) Action 12 ZA1A F71Z(Mandatory Disclosure Rules)

o] 9AE]E FAA Tax Planol| tigh A4 B ol RE Hilstal §)
o Fagt g A HHES st BAgt T BE (promoter) - =,
A AR R B RE Rojsh= Zo|th wehA] o5 ZA|3]H] o4
A *VWT— ety F27)% Stek FA 5] di/dal, SAIUE A&, 2taA]
ZA71, 123 ol 0] EolPA] Ao thRh ARk AIAISEL Tk A

- TR RE QL GARF LioAl g/ it B e WE = JAR 5 A
NA HEFA et Fa% ovg By}

- HEAERY 24 oS w AR W] St

- ul3AE dEs 2 olguiae Wdee] sty 5

3) Action 13 ©]ZA7}1Ax8e} =718 H1
(Transfer Pricing Documentation and Country-by-Country Reporting)

o tEA7|Ge] A 7 AR 5 oA BelEl Arg TAFo] Hre 4
QLS SH= AL O Gt APBAL oA HAZR | A4 el S
S(nle)yS A As WE2R Sk 9tk o] 22 2APAS] &
A opzE] AtdHgol digt HEEellAs SHAME kol

7\dfetar giek. o bt o 2 %

ch
o
=,



A3% BEPSO] ZQUl83} 3ol tidt AE || 53

o thote] s =7t25E dojAe &5, FAIA &5, AT Sl dist] A

S Agshe 2L AT

- OS] BAl SAALA 7FE SAAS) ol F9] ShtA] Action 13
Zy Z7p7F F49oF & A 7| S(Minimum - Standard)©f] SEeHCL

O APBRL olelT BAS P Hotol ARG A 7H el - vhAE e,
27 79, b8 HIAR TRe] 1 AFL ek ek

Arzo| HEY FaUE

- A7) 22 g ik A I"S B 4 e
aRAEukd w2 Al o]elo] BA, Fu, FRAMK  AAAAE) 11
(Master File) g3 AExES 1

- JAS mRApL AR =7kl AlE

- @AY AFTFE, 5 WFEARE Aol et ZpARE
2ang Qu, oliAHA EY1dn AdtE A e PE
(Local File) goladA 58 1§

- @ARlo] Faf WSl EE=ol AlE

AsE Tgell BT e BARTAGhe o
AZSE £ AT D 2ol B wIA

A1 BB AAF] 2o A&

ol

=70 HaA
(Country by Country Report)

U
E?En

o 7} Amol AFe theat gt

- BA), oA R Tho|EEele v Z]gEe] MAF=l 2= J9gEH
o|A7tA BAof| diste] &2 0] AmE HHAH #H(master file) °3EH_E-_ A5t
B WA F=o] ofF /Y 4 kS she Zolth uhAH o] HH=

23) OECD/G20 Base Erosion and Profit Shifting Project, Transfer Pricing Documentation and Country-by-Country
Reporting, Action 13 : 2015 Final Report, p. 9



54 || 22 wakeelel @9 9y - 33HY) A4 4 2519 BEL 91 OBCD FARAIYLE S0 -

Acw qEAs|ge] 24 7%, O
o ARIHR, TRA7Ie] BEANAY, TRy WRsAse] A

E4, AN Atz Eo] 2A0Y(local file)2] FHE Ao} T EA i
27l AZEE Ao g A7 oA AeARet BEAF B AEAETE A
HE T8 o= Stk ol2jdt 2AnYL npAETY O] B3 Hyztgrt o
= glom, AR R ERZA BT JFE T o)A ZALE 7HA]
A=AE AHstA =t

=

AR, & F2 thA7]Y(large MNEs)2] = =7PE EI14(Country-by-
Country ReportyE "id AlF-otaL ZF BAZ 7ol theliAl= 4], THA| 9 o] A%
°l°1°ﬂ et ARE Al of7]= U A2, fEolY, YAt A

o7 ERRRICE 2|3 70 TFo] 99 5} A= ArdellA B4 A=t
Wellxle] ZF FA17F Felote AFdeEe We-2 oA Bt A7k < e
olggt BEate FEAF-2 719} HAG=L ] BAY 5 = FEO H|HA
2 E9t3E sfAashe © 7lofRithe

- =7PE HAA QL BEste] Zb=r g =i ek

It

o
do
:?L_‘.
2
intl)
18
o)
r (¢}
o
)
>,
_O‘_[!‘
R

A=t o= 2

<H 3-10> RNAER 25E DpM| 27 Eeks)

- Section 1. Fol(th=2] 714¢] Ao, HuAAEolT vt oA 7190 Ao, FAFA|9

o), mazAe] Aol F7hd wuAe] Ao 5

24) OECD/G20 Base Erosion and Profit Shifting Project, Transfer Pricing Documentation and Country-by-Country
Reporting, Action 13-2015 Final Report, p. 9

25) Competent Authority Agreement on the Exchange of Country-by-Country Reports on the basis of a Tax
Information Exchange Agreement(TIEA CAA)



A3 BEPSY| Fa &3t 3t AE |I 55

- Section 2. H=rA7 el thgt FEO] wet

- Section 3. 14EE_§}94 AR 9 Hhe

- Section 4. HETto|AAe} A Y] x5+

- Section 5. ]‘f‘:_], tolEBE, A3t o] g

- Section 6. TAF=IE F9J

- Section 7. 7}

- Section 8. @ =7, W & 7IEtANY

O H|"YHEA(Confidentiality)2] —.—Zﬂ‘— 2pz o] AAF 9 Al 2o A AAH oz 7o}

& aaolrk TAGE H 4 HTE gslo] LR RE PalH 2AE 4
Sflof g}, HjdA K= 74EH°ﬂ oot BlUAE, dolr|ea] HUAgE T12|al ofg
Ao gt RS 5 4§ E‘r HEHE GO thifo] He A= nhAEHuY,
27k, F7PEAE Bolch wok AR L AbEA ke e B e
St Aeolle vlEAe] fA1E 4 =S e votal, FHe Hast M HolA
7t FAE ooF JH.

O 2018 29] Action 13°]] oA F7} o]F =K o] ‘?—JEH k. AFA=H | oA
sto] AZAFAR 277t gl t=A7I9 15 E 2127 (consolidated) TE
g Aitote] =7hd HuA AAqSRIAE FEslioF obet. 18] al R
Beleto] Aol MEgAOlRE oie A9, B RS FbE BN T
9 AAHoR FA P50l

4) Action 14 : B} GabHQl A wiAUZo 75
(Making Dispute Resolution Mechanisms More Effective)

0 BT FAVRY HAYFS FE T AL AL g0 Feh BAH
FARCRE SR AETelsil s BAAEAE Adshe AL A 9

26) OECD, Guidance on the Implementation of CbC Reporting, 2018.9. p. 22, 28



56 || 222 wi=alel a9 Ay - 33999 A4 P 230 g U ORCD FARAINaE FH0= -

olt

o}, ol2lg B AU S olu] 201450] OFCD7} B BAZAFE Aps
2o Wgso] G9IE AR, HF 2] MW AU F

=3
N = AES AT 5o 7|9 (mutually-agreed basis)ste] Jsl] & 4~

O S 1494 AIHA BN AR LIS el2a2 Ak 2AZ0F o]
TPeA] S 4 Qe BIOIEA o] FIHAE WAlSHs B 7)ol 4+ 9tk olefd
SRS Agsted] GolA HavlES AN, et 2

- AR ALY A S E O EAHMAP : Mutual Agreement Procedure) < 7Fs

o3t A7 HHEIN(EE TS ¢« best practice)ol] SJoljA] o] |0zt 27)

(5) 2ok 5 AT o]d - Action 15 Wt 7 ZHZF] 5L AT TRFR 40
70 (Developing a Multilateral Instrument to Modify Bilateral Tax Treaties)

0 FAARNS F7Hst ol mls) BH AT BAL B Sl HEA
o] WEE|YAT 0] % Aol o]2k 71E P 2AZK@AIZE o 3,000
Aol o BA sre3E A B whAe AR & 4 9k & A8 A
2} 70 29 Ao

H H
she mE WA 4 Gl Telst wetel waje] st

ol
R

O
—

27) OECD/G20 Base Erosion and Profit Shifting Project 2015 Final Report - Executive Summaries, p. 14



A3% BEPSO] ZQUl83} 3ol tidt AE || 57

AH3E BEPS YA At F2UE
1. Eor ofn & g

O BEPS =2]9] npx|e} ©7o] sigsie Zlo] BEPS ®AIE A A 2f(Multilateral
Convention to Implement Tax Treaty Related Measures to Prevent Base and Profit
Shifting)oll A ah= Aot 8] HRE 201749 69 79, thAgE el Astge
H, A o] Ags Rtke A2 wardefolld et 4= ¢-2leh 2AxeF
S W3 Y 02 T Y FHS NG AT )2 G AR
N =, x| Mgddel 2ash] eom 2 JHgdEn.

I

O tHIIgere Az sAkao] i F7tel ClalHlEAE OECDC 7|Eet Wz
Vigo] Exeh ¥ 1 g 195 welo] wag) T 39 Lo} s
A 2tz HEAE Ve, tebd 20184 79 195 H Beo] wAshck
A S Y Fopel AYS S, T3] MES PED Uk

2. 99l £

) AA 7=

<H 3-11> CRAPZE §Qko| 1R

W &

for

ZEH
1 HoFo| o H el
2 §o19 49
otEU4] 5 SIS (Transparent Entities) S 55 A50f tish Az =
28

4 olF AFATE 2= WU AT AT B 7€




58 || 229 wa=ole) @9 0 - 3399 FAS P 294 W4 A OECD ASAYYAE Tz -

ZzH3S 4 &

5 ASHATA AHe=7Ee] o] FH[IA| (o] FHAA AT A8

6 ZAM| %K (covered tax agreement)®] X (7]E ZAIEFY] =4 HA)

7 ZA| ko] H-8HA|

8 HRIZE o AAlE A-ee7 73t

0 iiﬁxl/ng 7R ow JHAE HEShe 7199 oY T AR o] o mKE
A= Jears

10 A= 1A 283 A2 ]

11 ZA Iz AFA = WA AETE B

12 1= (commissionaire) ¥ FAPERS et IAAER AR oA

13 E4gs WAE ST 1B 2919 9914 25

14 Aokol FeE R 1A 29 2]y

15 719 B2 B 4o

16 o gro|dat

17 fexA

18 PART VI(Arbitration)] -] lojA A=

19 7IA| A (mandatory binding) 57

20 SARNY] A

21 FAEALS] v B

22 FAAEE L] A2 A AFagtole ot Akete] F14

23 FAE] 79

24 THE At oigh ghel

25 SAAEA ] e HE

26 7|EEA| O] ¥

*
el
]
o
1o
>

B, #4, 74 Soll et A

odk
o

T ARTERE A= A



o
.

=
=

s

T

o
pal

ns

2

A3 BEPSS] Faukgst 53l gt AE || 59
ol A TS

-

o

TS e TR B AdeA B

g Aopr|ede] Az 4502 AP

Fdi=ro] FIAEAE

oF
2

- 0]%AFAKDual Resident Entities)2] A XY 7

1

J o
o)

.

Uk

)

o] AE

S

SR
O olF AFA=

1) A3z
2) A4z

2 T8

LSy or = W
= E o= T X
o Y R
R - Z
P 0 5
42 B i P
e T < B
o W o E uu mo
Do Mo xR
‘_n.ﬂ o Y “_nMﬂ o X
R W om = oo
U s = X
| ~o = 5 1—/_A| ‘n_u_lo
T e %o o=
o PR N E
= W]T % Ko ol m_h
m%_m ol ofu w2 e m
= 10
3 T ol ,._wq m_v O_
WI_M e ,_HH ol X =0
X 8 = X o &
= <
Ne o) 5 o N
S EE B w mo o
g = m w o =3 iyl
oo B X i e
(5] o ==
= i —,i = mm- 10° 10 1:1_
L 2w % F o8
wi_ o S 750 <k
nl ‘_Ll ,._m._l q = K X
oy X o P X
~ B o= ° N
. ,A.._ o T o H:M “..,_A”
W_ o K N T = N R o_m
Foar o g ® o
LGN | B~ v o
_ N

2018, 1029

R

S Gek)

T
olo
AT

=

<

7
3, 2ASRER 343 Al
Sl

]

H

Al

A=ol HigaE vl A

3|
o _g'_

7%
T

fd

A

e

option A, B, CZ AA]

e}

Aom, Al
2zt

2~

1ok
oflA olE

= 5gsha ok

Al

pind

3

-

29)




60 || 222 wakzelol @9t B - 33 A 4 2309 WS S ORCD FAuAIgaE S0 -

4) A6z

O TSt W A AFHOE AEA P T U U G 7 2A

Z9Kcovered tax agreement)] Ali20] WAL A Hr}. 7|&Eof A 250} JH $H-2>

2
FA xRS A O R A o Foll mHt OECDE TSt FofA] AFE4
o7 7|E A x| /HHE 4 LR 513l Qo™ 1 5 S} AR (preamble)©l]

ek ; “Hlap] i 249 BT 9 S0 B BAYISE TEA) g 2 Fop]
ofste] tpge] S 2A0] B OIFIAE AASKE o BHo] 980 ZAZF
L g S

oAt A3kl 2

“Intending to eliminate double taxation with respect to the taxes covered by this
agreement without creating opportunities for non-taxation or reduced taxation through tax
evasion or avoidance (including through treaty-shopping arrangements aimed at obtaining
reliefs provided in this agreement for the indirect benefit of residents of third

Jurisdictions),”.

O AP FoF FA=ol Aol ot o] £48= AgA oz AT 4 e st
A QM “BAE BAE AS AL 2AIRAC dit e delete de

“Desiring to further develop their economic relationship and to enhance their

co-operation in tax matters”

30) ZA|ZES AT 27} Z A&o] Fo Zlo] Ho|y AWY 5L A0 g 7} AlBohs 22}
£ 28 2RO R4 )



A3 BEPSS] Faukgst 53l gt 4= || 61

5) Alox

0 F2 HEAL /O T PAFAY ofolit AR ZEE ol ZHEo|olo]

et Aoz dig Fdd o7k AHAFONAl A EE Fofgtt

6) Alox

O Al3=r LEAY S B8 £AI9]T] Ao tiet AFte g, £50] A3=of =
TAFAZHPE : Permanent Establishment)of| Al HAYst= BHH| ol 7] 9] A2
oA Al B ¢ B¢ PAATLE A3=o] BA|ShE To] AFA]
o)A TAIZE E S A TAFHL 60% BTl HS YHA o o] ok
A7 ES Fofola] gh=th. ot Y=o dpAlof it AE Foisto]

el e efstel 919 2418 Aok %S S ek

i

b

7 Az 9 A3z
O Al2zxe= YEmjufAZ 9 oot AR 2R Fol DA SRS 2918 d+=
A& gJusta o] = Qs HAIE HAck= AS HAoh] fIet

o]

=]

= Hiilste] Ao R AS shru B AP Fd dg= st



62 || 228 WA=l a9 uy - 33WY) FAA 4 25l WL 9 OBCD FARAUYLE S0 -

ftlo
of
:c‘rlzg
o
e
12
o
ku
rlr
—n
=
1o

2]
o] AFA E-H(fragmentation)

0 Al4zE TANYY AR Bosh Azl e AHE FEat ik 1A
Aol anoR Jlgte] te AL 53 e Y 717ke] Extsl] Hel 5
& FEs}, oAl S4pAele] oje Aste] BES She WAL TAAYA
2912 B0 4 gk, weby olefet AgoE E4pAle] BEU1HE 1A

Q,
)
19
0
)
o)
i
rlr ¥
N
r
=
ol
S~
>,
<l
=l
=l
o
>,
s
o3l
flo
oj
o>
o
il
g
£
e
,

O A5z o] 24 AFstal Q= E5TAIR](a person closely related to an
Enterprises)©f] tigt o]z o=, o] epfol disto] 2] . 7HgA 02 2|79
s0%E ZTelol WeaiZ, A3} Agt 7ol diste] 247k ARe] s0%E

],
zaste] 4 . HOR Bgate 492 B4R B 4 9

<]

9) Al18% ~ A6
O GAIRre] Aol met A = BN ZARR Aof=Eo] AHt 79 H-8Hr

Aoz AAA - 744 FARA A5} 24 o] ool A £t A9 A
Ao, Aoz A AR tet Artor Wde 3gor T

A1z HUgA R, AnzE FATAI e Ak HARZE Aot
o201 A9 FAAAFRE TG At ABEE FARAe FRE Hokn
245

[¢)
A=, A A = final offert last best offer”} = HF, Azb= A9t
Aol Aol FAeE 7PEAL SAtE A 7T &

.Z’\__
o] ZHA O]Z(independent opiniony= ZHEH oL A|A|RtTE.



A3 BEPSS] Faukest 53l ot 7= || 63

O Al4zx+= FAEATL 2 o2 9] eo](Agreement on Different Resolution)o]] T3l
A, A5z

5
AN

=
g 290 g A9 A2 Aeee sk At

3. CNgoM 9apyeol the

(1) TFAFEere] Wit ¢-2e] ARe| Aesn

ol

=y

0 97 B RS AAF b} ALTER F4oo} e OJR7IE oY
st e Adstl v g gRslEel Sgshe e A, Aoz A

=
= 51t Ol HIIA BAFAS oF Mol YA, AT 2PH8EA], Allex

31) MTHQ &F, T, BEPS WA tEARel A, 24 Legal Update, 2017.6, 1-4%; OECD i, -2,
BEPS "] CHAEoe] A% AR, 2017.67; MEAR, 95, BEPS M CHAECE A, 20176124 14
(https://www.lawtimes.co.kr/Legal-Info/LawFirm-NewsLetter-view?serial=122689&page=6)2] W-&-& 7|4to2 s}of

57 - AR S W,



64 || 22 wi=ool a9t 29 - T3S A4 Y 23t Y 9 OBCD FALAYATE FHOE -

of thstoAM= sfig el Tttt 2412
A A2kl =93 Z&(PPT : Principal
Purpose Test 712901 FA191712 Tjots}] Slafel THIALA 1m+ q5e Tefsjor o

4N
Fo
gt
1
i)
b
rok
g 2=

2 dtolle 2AIZES sES FoiolA] O*Lﬂr ”}‘?ﬂk 0131 Al zefo 2R E]
A& 5 e dEo] FAd B¢ FARE HAG =0l T FAAZE AHES
EE Q7S 4 ok B3 §E ] Felof JlofdE D@ t FAIF ]l Jler, A
of=2 o5 AHd 4 Sl

3) Alex Fo3troldat

F AeFs F o= 5117}0113}5 ol oJA|7] 7} 7%—0}5} A xﬂzi ol 9|47 of
o 220 tigt Az ERZHE 3 oo A7t 7Hssit

lr

0 A% AT : AR o|SJAP 7 YRS ol e bt dyEoR o2
e 4 Pl Altol disie Akt shashed = jsor ok A2g A -
Qe 4% TR AR FUHY 23R AR B0k olasior e,

O

0 A3E AT : ZAIZOk] S|4 - A eo] Pl BEAGIELS Y8 2 7 el
= Aola ok A3e Aps : 2AZoklA AolA] e Abe] o F IS

9o o] Folalor gtk A S ek

4 Atz 4§24
O LAt AFARQ} =elof AFsts ESTARIZE AR7EE A= 59

71Qzke] oG FHAoR ZASHE AS, YYIATRL T AFA] A5 2

b



A3 BEPSS] Favgst 530l et 2E || 65

AldE ti-gste] 2% (adjustments) e ©}F-5 FEI

(2) BEPS®] W83t 2|A| o] wHY

O

F2uzte BEPSO| Hiet A=2] 7l @ iAol diet ARlE 9 AAlstH
Atk 53] HAEHAA SAEL e AFY T LFE ofv sHizAEFAE 1

49wt gl

SR

5 ANEE dRH7199] FGHRY} o HAAANR APl thF 3uE B

9 Agal] glotel FAANGREGRTA A2 wsieiot

EAAHEL XL} TSt 20178 5 H A15Z9] 3(EZAE Aol uet &

L
o,
Dk
R
oo
[¢]
rp~
ol
T
s
ins
o
o,
o
o
o
i
ol
ilo
Y
10
ret
=
H
E
-0,
o,
Ml
1o
Am
>
i)
d,
ro




66 || 222 wAeolol aga uy - 33WY) A4 4 25l WL 9 OBCD FARAIYIE S0 -

<E 312> CIRA7|%0| ZMS|To| ChS3 BEPS %3] M

Felo ZMEZ

ZM2h 3 e M #S THZMZYY HEOE
o|H7FA %27 8-10, 13 A%, As5x
SAELAAA 2 A15%9] 3
FA|ZoF] H8 6, 15 *BEPS THAEA A9
VARG 21919] 2]w] 7
2pQJo|zHE Fet 2A|Z] 1] 4 A15x9] 2
Aol 3

¢

2 14|, NARS ASHE

A4 2017 OECD 22 XQFAIO| BEPS

1. =22 29|

S

ol. 12(2018.7), sH9] &S A7

O BEPS?} 2017¥ 69 $-2] A5 7} =3t BEPS thatzh @oF 1g|11 melxore 7+

2 ueke A1 9

Ol Al 7] AleE e = AEAIAIES] ZH IS

A5k Z10 2 she] £ otof|A] o]l B a7t Qlnt. ujeba| BEPS HES] A%t

2. OECD THIxoko| ofs

©=F OECD RYzx°eFd BEPSO U

Qo 7

o= a

B3] Bzt sich



A3 BEPSSl Fauig g3 digt AE || 67

£ Ol AL A9 W8-S E2 FoFxehS HHSHY 0™, 1963'd¢] ‘Draft Double
Taxation Convention on Income and Capital®|2t= A5te] X|FHIAE AEd1FC
o), 15 79 OECD |3l alg Anekg 3% Sskirt. 1ol g Uug

L A Q28 BElxoko] 1977¢ HEE QT

O o|% HHxoFo] &-§o] OECD 2| d=Hlol ARt =2t Zlo] oftjzt B gl U=t
T giEEA AAAQ o5 vt e HHxoko] "a /o] A7l
199219] 7]& RElzoks £ 22 mElxoko] RIREE|QIL) T o] 5o dA)
742 19929 RE RS 9x}1|(1994, 1995, 1997, 2000, 2002, 2005, 2008, 2010,
2104) YElo|E sfgkom, 2017d0] 1084 guo]Eo|th32)
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32) OECD, Model Tax Convention on Income and on Capital ; Condensed Version 2017, p. 13
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“Desiring to further develop their economic relationship and to enhance their co-operation

in tax matters

Intending to eliminate double taxation with respect to the taxes covered by this agreement

without creating opportunities for non-taxation or reduced taxation through tax evasion or

avoidance (including through treaty-shopping arrangements aimed at obtaining reliefs

provided in this agreement for the indirect benefit of residents of third jurisdictions)”.
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<H 3-13> PUlRolo| 22 1M

1. ZoFo] |9 Az A HY (persons covered)
(Scope of the
convention) Az AFZA(taxes covered)
A3z A9 A ] (general definition)
2. A9 A4z : 7FAH(resident)
(Definitions) A5z - TANAY
(permanent establishment)
Aoz : Fsitas
(income from immovable property
A7z : ArYAE(business profits)
AE : =AE A FEeF om0
(International shipping and air transport)
Aoz« EFTAZIY
(associated enterprise)
A10% : v (dividends)
3. ASTHA A1 : o] (interest)
(Taxation of A12% : 2LE(royalties)
income)

A3Z + FeiE(capital gains)

2014 RAZOF A14%
=94 A48
(independent personal

services)

A5z TEAS

(income from empolyment)

A16Z @ oJAFe] H4x(director's fee)
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(entertainer and sportsperson)

A|182% : HAF(pensions)

A19% : AH -89 (government service)

A20% : SHY(students)

A21% ¢ 7|k AE (other income)

4. AHEIA
(Taxation of A22% : AHE(capital)
capital)

5. ol% A
WA
(Methods for
elimination of

A23AZ : 25FAEH
(exemption method)
A23BZ : AlAFAEH

. (credit method)
double tax-ation)

A24% : APHEA](non discrimination)

A5z Aol dat

(mutual agreement procedure)

A26% : HH S

(exchange of information)

A7% . ZAALRZ

6. EHFA
s E, 10 (assistance in the collection of taxes)
pecia
provisions) A28z : QuAFET} AN FAY

(members of diplomatic agents and consular

posts)

A9z : oloj54d

(entitlement to benefits)

A30zE - A-gA e

(territorial extension)
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7. B3] A31% : Wi (entry into force)
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off Wolli= A=< BEPSO] Si4A ARele st Relxoks AXgH Bf Qlrt. 2018 11671
=Lo] BEPS®] Zodstal 9tk &% OECDE} G20-2 20209714 Ao @esto] ghojsl %
2o digt Bk HUE P AAIS o olrt35)

FAZA AR A L GLE 9] 7 A o] wh$ BxohA AYH D
ek Sefutet oA 2R AARAARA ARt Leo] Wl Bt Hlglon ol
& FAZA Wal] S SEHOR AT Bast Uk AL AFEAAIATY

F4.02 BEPSO] tat £4j0] ol2olA|1 glon], FAFNAE AT ZHelA 1

23 weloE e WP Aol ol FolA A It

@A) e BEPS THIZH @k Qlol /1w st glou, gl 2
571202 st Ao welth uaby BEPSO] it WA AR 127 AT A
U OR TS, T Ftete] AN WA EAo] WA Es sk

2ol HEZE B3RS 7Rt

35) OECD/G20 Base Erosion and Profit Shifting Project - Explanatory Statement, 2015, p. 11
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OECD A=A & AvdA $193](Council on Regulatory Policy and Governance)+=
s|9130] AR 2 AvE s Belsto] OECD FAAANE Ao o] 7]
st 138 A8 Y 3 39 ool B71H02 the B OECDILS} Bolste] ol
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23 OECD FHHH A 95l Ao oo

1. OECD TIAFS™ HHEHA PIRIDIe| Ao| L

201241 HHES] OECD #4148 7K~ 91918]9] A109] Ylg-L ofefe} 2T

36) OECD (2012), Recommendation of the Council on Regulatory Policy and Governance, OECD Publishing, Paris,
http://dx.doi.org/10.1787/9789264209022-en. [2018.09.27.]

37) AM67 KIPA-KAPA JHMREH: 27| Fe] 4] ot &g, =B A7, 2017p.17.
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6. A, AW 2O, FAS HEsHe B %o e BN Ao
drstet. ol RiAE FAGTFEHRIA), T35 old, 7IE FAY B7 5l
AAZ oA 71sstaL A=Al it

7. THAIZIES] A2 Tlse FEShs 484 Sl AFe ARG ole Al B QA
Aol ApAolal gAstE duHA, TS olse] &, WA, FAEY IF ol Wi
HAAE Ao o g2 A=fde Asch] f Aotk

8. TAIS TR AAH FBY, TelT FA ARE AT VEE 4 ABSo] e
L 2950 e BAE okt Asde] AIHES BARIC ARt 7]9o] ofeld A2
A 2ol Baeka AAR 2HS WS 4 YRS Y
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0. HHY, AWV, ABLF WS P At el HUsA HgAh. ol 7
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552 i

LSS5 SelA) FATe S Ao Bas ALdh
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At o]So] Hoke] WA 7 we de mejd
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V. FARAIAE B ATete] ol FAsk, ¥l OECD $19sieh @olste] A
= 39 vl BT, 1 Fol 7402 olxjele] mustEE Mg,

AR AE 2] Rt o]Abe] Ak 20128 39 22U A H ]I,

2. OECD #119| N~ Biof

W8 aws) 7} A (regulationsy’= DAABI BE Go] AATEF] GFL oAt
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oA s} Sh BES Aok 7122 AU WEL FAL Bejel F47 4
A S 20k AR BHAQ) Solth, oleig el A 309 7F
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38) OECD Regulatory Policy Outlook 2018, Draft version, p. 25.
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39) OECD Regulatory Outlook 2018, Draft version. p.293.
40) ols}e] W& OECD Regulatory Outlook 2018, Draft version. p.25°ﬂ/\1 olg.



A4 OECD AZAAA 20189 72 g ¥ Fwag 3 || 83

L © =2
o)

2. TINRIES] Y Hidh ZARR| B

OECD H3iAe] mzwlen 7419 F2& ek Baieh Puee] va Bye 3%
A% Ex e Bk Al vlste] JrfHoR o] Rt A4 OECD B9l
_]

ol RS AekL Brske w7t £40] 98] ol dA= o] ql= ¥, 1
AdH We Broke w7t 222 2549 =7elRE AA= o Sl

Are1et A S] Mgtehe @2 e o #ARHY AL 6§ Fasih £
TA AvdAe AREE0] A AQ oifo] Hofof qith= ARR]AIQl @2 et 1
k. e AAIR ofef 22 @ o] tigk dAlo] AWstA EAlsh=Al=

o, ofo] F-Zsto] Ak Wete] kgl 7]2oli U=Ak glsty] ofHrt. A9
H7tel Riste] ofeh Ze AR 7S] flsiie HAIEIEE Sl ARE skl
AAekE B a7t =8t OECDE FAIAEE 7dsty 2le=9] A5 d4o= §7t

she dl 28stal sl

[0

TRt Wigo] ofgA B A=A

mlﬂl
=
)
e
L
o
el
(@)
)
HL
k=l
>
rlr
o
o
o2
o
=
-,
b,
2
2

41) OECD Regulatory Outlook 2018, Draft version. p.24.
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