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Abstract

I. Backgrounds and Purposes

» Backgrounds

O Social Change after 1987 Constitution & Request for Constitutional Amendment

» Purposes

O Introduction and Understanding of Local Autonomy System in Australia
O Utilize Local Autonomy System in Australia as the basic data of Korean Law and

Policy Research

II. Major Content

» Governance in Australia

O Levels of Government in Australia
- In Australia there are three elected governments - Federal, State (or Territory) and
Local. The Federal Government is responsible for the conduct of national affairs.
Its areas of responsibility are stated in the Australian Constitution and include

defence and foreign affairs, etc. Under the Australian Constitution, the States are

SINISUI Y2128Sa) UONE(SIBa| 22103 *



BINJISUl YoJeasa. Uonesifo] ealoy }

responsible for everything not listed as a Federal responsibility. However,
sometimes both levels are involved. Local Government areas vary greatly in size
and character. The power of local governments is controlled by Acts of State
Parliament such as the Local Government Acts. Local Councils are concerned with
matters close to our homes.
O COAG & ALGA

- The Council of Australian Governments (COAG) is the peak intergovernmental
forum in Australia. The members of COAG are the Prime Minister, state and
territory First Ministers and the President of the Australian Local Government
Association (ALGA). The Prime Minister chairs COAG.

- The Australian Local Government Association (ALGA) is the national voice of
local government, representing 537 councils across the country. In structure, ALGA

is a federation of 6 states and Northern Territory local government associations.

» The Legislative Power of State (focusing on New South Wales)

O State Referendums in Constitution Act 1902 No 32 [NSW]

- State Referendums are held to gauge voter opinion on certain issues; to change
certain parts of the New South Wales Constitution Act (especially concerning the
Legislative Council); or because a Bill has reached a state of deadlock between
the two Houses of Parliament. In the latter instance, the Legislative Assembly may
direct that the Bill be submitted by way of referendum to the electors for approval.

This is the rarest form of referendum in NSW.



O Constitutional Referendums in Local Government Act 1993 No 30 [NSW]

- A council may not do any of the following unless approval to do so has been given
at a constitutional referendum: (a) divide its area into wards or abolish all wards
in its area, (b) change the basis on which the mayor attains office (that is, by
election by the councillors or by election by the electors), (c) increase or decrease
the number of councillors in accordance with the limits under section 224, (d)
change the method of ordinary election of councillors for an area divided into wards.
- The decision made at a constitutional referendum binds the council until changed

by a subsequent constitutional referendum.

O 2013 Local Government Referendum

- The referendum seeks to amend the Constitution to give ‘financial recognition’
to local government. It would amend section 96 of the Constitution so that it reads
(new words underlined): During a period of ten years after the establishment of
the Commonwealth and thereafter until the Parliament otherwise provides, the

Parliament may grant financial assistance to any State, or to any local government

body formed by a law of a State, on such terms and conditions as the Parliament

thinks fit.

The main purpose of this amendment is to give the Commonwealth the power
to directly fund local governments, rather than having to provide funding
indirectly through the states. Currently, the Commonwealth’s constitutional ability
to provide direct funding (which supports the Roads to Recovery program, among
others) has been cast into doubt by recent High Court decisions- Pape v

Commissioner of Taxation Paper, [2009]; Williams v Commonwealth [2012].
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Il. Expected Effects

O This paper presents new options for the future of Korean local autonomy system

O This paper provides an opportunity to comprehensively understand the issue of local
autonomy in relation to federalism and central government

O This report shows that local autonomy, along with the improvement of local

governments, requires the participation of the people.

» Key Words : Australia, Federal Government, State or Territory Government, Local
Government, Local Government Act, Referendums, Constitutional
Recognition of Local Government, Financial Recognition
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20) £5@ 5 3¢, 359 AL, FFEAATL, 20128, 169,
21) FAREA L= F9]3](Levels of Government in Australia)
(https://www.parliament.nsw.gov.au/about/Pages/Levels-of-Government-in-Australia.aspx)(2018. 9. 27. ZZ7A)
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Z2](Prime Minister)
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Z2](Premier) (£5°41= Chief Minister).
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(City, 56071 Al (Mayor T+ Lord Mayor), A%2]3]
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157] | Ade] & HEe gE
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22) FAREA Y= F93](Levels of Government in Australia-The Roles and Responsibilities of Federal, State and
Local Governments, https://www.parliament.nsw.gov.au/about/Pages/The-Roles-and-Responsibilities-of-Federal-State
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AWAELE v AZo] of-g thefsith. A=Y 5= 35709 cities, municipalities
T+ shires? 50 91!, 2 A2 th7f city T+ municipal councils, ZA|TF 147}
A2 735 di7l shire® A AR AR F o9]7} AR AR
ofettt. Aelsl= A gulnt 71 Wt 2AE R, A=A i, T =,

_‘:'—_
Ao meoh A2, BAY L5, EAW, AP BA, 2d7] A2, o3 g
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3. SFFFERR AlYFFER

SFE ZEJF YT tofel AT £80] AR glong oS Fhof Pk Eo|ut
Ao A 227 AA] by, whebA I FAR, AR ko] 280 2a%
HEA B A ARQ| disiMe o ZF @19 A7 sl 97 2o =9st=
BAET 2] AL 71 2FFA 28] (Council of Australian Governments: COAG)
£ &l dols dAdhs

-aaspy) 2018, 9. 27. AFAM). 53] 5 ARoIAL 7} R 71| QRS Aete] 5% Uile] wet Bl
ok, A WeEE X gtk

23) FAREA Y= F9]3)(The Roles and Responsibilities of Federal, State and Local Governments
https://www.parliament.nsw.gov.au/about/Pages/The-Roles-and-Responsibilities-of-Federal-State-a.aspx, 2018. 9. 27.
27

24) FAREA Y= F229]3)(The Roles and Responsibilities of Federal, State and Local Governments
https://www.parliament.nsw.gov.au/about/Pages/The-Roles-and-Responsibilities-of-Federal-State-a.aspx, 2018. 9. 27.
_7:3]%_74}14)

25) T4 FHJ3](Council of Australian Governments, https:/www.coag.gov.aw/coag-members) (2018. 9. 27. &
7—1/\}1) 2=z
a .
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S 719 199290 719 AR o FAA R AYEglon, ol FHo Fel2]
(Premiers' Conferences)”} W% Zlo|t}26) ARZE2](Prime Minister)et & 2 £50] &
2]5(First Ministers), L] 1 ol A & S FAHAH Ag(Australian Local Government
Association: ALGA)S] &% (president)C.& AT o3l BAF 1] 23] 2=
o, WA= 4 4571A] whd o itt2s)

S5 A H A ] 3](The Australian Local Government Association: ALGAY= &
67l o EREFO] A 5377017 RojA] ThE T @othEETole ARt
§l). 19470 A=, 197680 o] A= T3l flolA dERel,

AR5l SPHALGA' Presidenye SFHREIS|e] THUORA A

|
1o

OITk30 AARO] A BAS A 94 9]

o] TAAE & 4 S, ol Al AlEolA =k AR SISk WA

26) 7|9 (Keating) A 01219) 32 el Bmeled v, oIF FA7102 A4AREk 3 5 gt )

27) o] HojlA| ]5.14 National Governors Assoc1at10n°]‘4‘ ZHete] Council of the Federatlonfﬂ- E}E\'%_T_' g7}t
Qs el cEAIE ERAIZ ol
https://en.wikipedia.org/wiki/Council_of_Australian_Governments (2018. 9. 27. FE7A)

28) SFAEE 93] (https://www.coag.gov.au/about-coag) (2018. 9. 27. ZZHM)

29) T FA AR H o] 5)(https:/alga.asn.aw/2ID=42) (2018. 9. 27. ZZHA)

30) SFALA Y 23] (https://alga.asn.au/2ID=42) (2018. 9. 27. ZZHA)

31) AR} AWMNE -5 (http://councilreferendum.com.au/) (2018. 9. 27. HFAM) H=x.
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1. 2F 7 77 FE i

I F9] F9F £ (States and territories of AustraliayS 7H¥obH ofgfe} Zrt32)

SF 6MFet 274 EF2f Mg

el B3 fof FH T
P u] New South Wales NSW State Sydney

= » ] Queensland Qld State Brisbane

e 3 | South Australia SA State Adelaide

= o | Tasmania Tas State Hobart

e = | Victoria Vic State Melbourne
F= o Western Australia WA State Perth

B~ Australian Capital Territory ACT Territory | Canberra
e Northern Territory NT Territory | Darwin

£ 9171cjor

979 671 F(States)@} ol Fok= 271 EF(Territories)= ALHFet de =2 4
e Sl SFAHAE AlFsiaL glom, AWt F 8 &5 AR ek Aol

A JtAskal Qlct 2018 AR 6709] F(States)= FAFFAAL ZNew South Wales),
AE T F(Western  Australia), ‘52 5(South Australia), 2|EZ|oK(Victoria), TZHE

(Queensland), E}ATFYOKTasmania)o|™H, 2709 F5= SE3(Australian Capital

32) 559 FeF FF(https://en.wikipedia.org/wiki/States_and _territories_of Australia) (2018. 9. 27. ZZHM)
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33) 39| F} FF(https://en.wikipedia.org/wiki/States_and _territories_of Australia) (2018. 9. 27. Z7A)
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. Olg2 ARl ool AlRtE Apz|Ho] FojH ek kx 3 ofUdHE(Norfolk Island)

A= 2px]Eo] 91912, Norfolk Island Legislation Amendment Bill 2015 ©]%0]]
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® Ashmore and Cartier Islands
® Australian Antarctic Territory
® Christmas Island

® Cocos (Keeling) Islands

® Coral Sea Islands

e Jervis Bay Territory

¢ Territory of Heard Island and McDonald Islands
2. 2F 7379 8

T ANe gEARe i =

21}
=
= = = = Z Hl HH 3 =]

34) State:= Governors®] 1L, Territory+= Administrators2 53 ©] T}2r}, T3 95F9] 5] (https://www.aph.gov.au/About
Parliament/Work of the Parliament/Forming and Governing_a Nation/State_Governors_and Territory Administrators)
(2018. 9. 27. FHM) 7 FE= = dJgo] Yt F5(Governor)o] A, HEFFE= ALES(Governor-
General)o] 483 FTH( Administrator)0] 128, FEEFE oL B glov, AWEEo] YA A
YA ZF2] ¢} 5= (https://en.wikipedia.org/wiki/States_and_territories_of Australia) (2018. 9. 27. ZZH )

35) 35 A F(https://www.australia.gov.au/about-government/how-government-works/state-and-territory-government)
(2018. 9. 27. HEAA)
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559 AAAE, SFEZAATY, 20128, 179,

36) 25 T 39,
F2gts, <o AE ol Adgolet IyPEAr, A dAdtElet g, ATEALE, 2006, 2149,

37) stolA

38) A4, S50] ARg|et £t AFEEAL 1997. 211212,

39) 359 5 39, 359 AAAE, FHRAATY, 20128, 17H. © AT W& Aage] A
40) T58 5 3%, 59 A, FHEAATY, 20128, 179,

41) T58 5 3%, 359 A, FE2AATY, 20128, 179,
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1908 0] 2] F9] 4% &5 29 (Australian Capital Territory)o] GHo] 2 A5
Atk 1909¥e] NSW7F £=5 9] ARl A9e Ulsdal, 19118 19 140
Federal Capital Territory2A] A7} 3AH 02 2ufjstA] EHict A2]3]71 1927
ol o]t} FAjofl 2] A} 21d0] ooHTh 1938de] o] 2|92 FAIH

42) 107. Saving of power of State Parliaments
Every power of the Parliament of a Colony which has become or becomes a State, shall, unless it is by this
Constitution exclusively vested in the Parliament of the Commonwealth or withdrawn from the Parliament of the
State, continue as at the establishment of the Commonwealth, or as at the admission or establishment of the State,
as the case may be.

43) 108. Saving of State laws
Every law in force in a Colony which has become or becomes a State, and relating to any matter within the powers
of the Parliament of the Commonwealth, shall, subject to this Constitution, continue in force in the State; and,
until provision is made in that behalf by the Parliament of the Commonwealth, the Parliament of the State shall
have such powers of alteration and of repeal in respect of any such law as the Parliament of the Colony had until
the Colony became a State.

44) 109. Inconsistency of laws
When a law of a State is inconsistent with a law of the Commonwealth, the latter shall prevail, and the former
shall, to the extent of the inconsistency, be invalid.

45) 118. Recognition of laws etc. of States
Full faith and credit shall be given, throughout the Commonwealth to the laws, the public Acts and records, and
the judicial proceedings of every State.



2 21 -2 Australian Capital Territory”} =$11, ZH 2ol AHE +8ota!, TH

Aol ek £7] a4 Wel A4, £o] 274 ol ololzrhe

O|A ™ I = (Australian Capital Territory)@} 1 4= ZHH2k(Canberra)”} A&7
AAEA H AL 19417] S5F o] Aol vt AA]A] =2 peio] glrtk 1L Al
MEzlo 7o WHES /1 2 EAAD, Do} AL AAYR Fo) AEUE 7
Qe H TAIY T} Western Australia, South Australia®} Victoria = WH-E2S 2| 2|1,
New South Wales®} Queensland= A|EYE AT} OFApe] AL = XG4 o=
25 02 @ Zo| £57b S A4S WY Wekd ge ARPT)

23 5 54 25 obd A9 BAZ GOt o] 2ol itk TR Aed Al2szxo]
So/bl Hjgl, A A% o] dE o] Zol A ALUZTEE 10021
oA WolAo} gk A0 OlalelA] AR Holok gtk Zolgith. ol WleH

I Al LA 2 A, 1]=+2] Washington, D.C.1 B2H4 9] Brasilia®t 22 A4S Ad
. 45 E5E o FoI% ek 9 KA, ol 54 £} Aol 2 Jare
n2= A2 97] flefiAolch. drolgle] Hr o] tHEE HWlir:43)

1-“32 9_5_ z||:|l-z-| H_l ;{|-z|%H

1. 2F NYZR gt

67l FoF BF EFolle AR EAdH T &5 A9, APERE= A =
Al(urban) 2|2} W Q(rural) A H O & FEEW, QI e} WHE Fof whef 2271 |
F2 BHsP|E ghrt49) AR WAle of T A|(municipality), T=A](city), A(shire),

46) 1719 K https://en.wikipedia.org/wiki/History of the Australian Capital Territory) (2018. 9. 27. A4
47) $1719 K https://en.wikipedia.org/wiki/History_of Canberra) (2018. 9. 27. ZZ7A)

48) —H7]H“ﬂr(https //en.wikipedia.org/wiki/Canberra) (2018. 9. 27. Z|&AA)

49) 359 & 39, T AHAE, h=EAATY, 2012.8, 207,
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EF&(town) 0.8 -2 EI T} 50)

A7 HO] ol HAE st =7t AA| 2AHoA 2&5tal 2 5= 7HFEs
727 AR Y818} 5 5 U 31E A" SFATERAMALGA)O] Jthsh D
AR RAGY] FHASEE FEF A2 (COAG) 319 A 9 to] Ztg3]9]

(ministerial councils)ol] Zo1gheh, 67 9} BE ZZo AR AT 0] EAfghcs)

67l Fet 58 EFo X[YHEE HEejet =Xt

2HAE o] ) NSW | Vic | Qld | WA | SA | Tas | NT | @4
Boroughs 1 1
Cities 26 33 7 22 21 6 2 121
Councils 28 23 51
District councils 35 35
Municipalities 6 6
Regional councils 8 29 11 4 52
Rural cities 6 1 7

50) 343 5 391, 530 YAAE, FLEAATY, 20128, 208,

51) oo And 3. & Fx

52) 254 T 391, 359 AHA L, FEAATY, 2012.8, 219,

53) 854 5 39, 259 AL, T=2ADTY, 20128, 219,

54) 1714k (https://en.wikipedia.org/wiki/Local_government in_Australia) (2018. 9. 27. X|ZHM)
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Z|HAE O] e NSW | Vic | Qld | WA | SA | Tas | NT A

Shires 58 39 24 107 10 238

Towns 1 12 2 2 17

Community government councils 2 2
Aboriginal shires 12 12

Island councils 1 1

AA 126 79 74 152 63 29 16 543

Unincorporated 2 10 1 5 18

oA 128 | 8 | 74 | 152 | 64 | 29 | 21 | 56l

24: 91715}

OF APATY] = 5 - Heds Tl AL Sl e A e Helnt 67
=

= 1910W0)| 4] 20019714 A2t

6 = U S5 FFo| XuWHEO| £ Z4(1910-20014)

= o)) 22 | ATo)3] &t 1910-91 ZHko)3] 27t 1991-2001
N (1910) (1991) HAE #Wa | 0019 9¥) | HAE w3}
NSW 324 176 457 172 23
Vie 206 210 1.9 79 624
Qld 164 134 183 125 6.7

55) The Department of Infrastructure, Regional Development and Cities, 2001 - 2002 Report on the Operation of the
Local Government (Financial Assistance) http:/regional.gov.au/local/publications/reports/2001_2002/pdf/chl.pdf, 3
Hel # 12 = 220 2719 BE Tl HH, AR 247t 200192 615700Td 2] 20173 56171
B o] 051 IEE AT 4 k.
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WA 147 138 -6.1 142 2.9
SA 175 122 -30.3 68 -443
Tas 51 46 9.8 29 -37.0
NT n/a n/a n/a 36 n/a

A 1067 826 226 615 255

4. o7 FER

o4 BATL Foll AUHRY £F Folelt olgRE Fuo] AANEOR A
An Aol w84 At AN Comcilzke] AT Beo] A7es), A gl

o
1o

AR GE7] Z2T Fit For the Future 7] Z0] B0l o 24 72 of
QI glofof FTh= Aotk Lt of7]ol] HallAl Aol Aztelt Sojsw
AoiA5]0] S4o] AleHithe ol g2 uitje] BAw Itk

NSW F= o2 Ed, 19020 AAE F <

A
AAE sk Jlems®) o wet AARE AMAF-F(Department of Local

56) AFA=AALE OS] dERRE, AR FH Y] S YT} AR Ao Hot= HIAA], 2015.11.23.
xl—z
57) AFAIEAAE R, 25 ALAgRo] 91719 g, 2008, 1-27.
58) CONSTITUTION ACT 1902 - SECT 51
Local government
51 Local government
(1) There shall continue to be a system of local government for the State under which duly elected or duly
appointed local government bodies are constituted with responsibilities for acting for the better government of
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Government, DLG)7} --8&3= 1009] 7]9] HES 535 &4, #a]5 1 Qi o
oA AR Fx8} 7, B A T2 A 7 71EA HEL AW

AHEH (Local Government Act, LG Act)©]t}.59)

AR AR U5 e9e BAstu oLt FRRE AIARE
SISk BRTE THAsk 5 BT 2ol that T B Ak A4
2 200440] 4700] APPARI AL B Bl o] BAlR shEiely, T 4 A
AR Bapgo] MAHAL FHEIcke)

3. 9% NyERe IR0 o
1) AR F£

NSW 5 92 EH, A% (mayor)} 2] ¥S(councillors)Z A== A7) 3] (council)
eF, Aef 27t AT shs AHFE 7 (general managen) ¥ TR FEE HPRE I

A RS 5 qlrken PAHoRE off 1t 2k

those parts of the State that are from time to time subject to that system of local government.

(2) The manner in which local government bodies are constituted and the nature and extent of their powers,
authorities, duties and functions shall be as determined by or in accordance with laws of the Legislature.
(3) The reference in subsection (2) to laws of the Legislature shall be read as a reference to laws that have been

enacted by the Legislature, whether before or after the commencement of this section, and that are for the time
being in force.
(4) For the purposes of this section, each of the following is taken to be a local government body:
(a) for the Western Division (as defined in the Crown Land Management Act 2016 )--any person with all or
any of the functions of a local government body in relation to any part of the State in that Division,
(b) for Lord Howe Island--the Lord Howe Island Board,
(c) an administrator with all or any of the functions of a local government body.

59) AFAZ=AAFG D], S ALAFof 91719 oS, 2008, 29, oF22 & Hilke SAE Hrof
H-E(Environmental Planning and Assessment Act, 1979)2 2|9+ 0] Exjo]&3} iAo Tt Pk 1A
olo] AugRet BalE o WER AF

60) AAIG 8-S AFAZAAGIE], 55 Ayl 9719k TS, 2008, 799 A,

61) ARAEAAFEOE, 55 2] 91719} Tig, 2008, 2%,

62) Local Government Act 1993 No 30 [NSW] A|7x9] AT,

ol, i
oL
et
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Local
Government
Grants
Commission

NSW F X|gago| AHHA X

Local community

T

Elected council consisting

Auditor appointed by

EA: NSW & A

of mayor and councillors the council®
General manager " The auditor's
appointed by the council report is made
public and a copy
goes to the
Ministar
Other staff
Public appointed by
Officer the general
manager
; Local
DII‘GC&F-GEH&I‘& and Government
parimerit Boundaries
L Cammission
Minister
Parliament
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AT Qi or Aol £y [, A 2] A, T Al(regulation)SH=
37HA] 27152 £t AA, 213)(Council) 2 HEEE AR E Frlo] gL
F-&ote @ 2129 HOJA Y (amenities)= 17+ S FHohHs FARA, U A
] ARl Este] A9l HE] ASHA tb= M WellA A1 - 217-e] A4
Mol phelet 2o ASlBE Bodch B4, ARPRE AGAslo] 2 BHAH|A
Agshe 2ol she. AR Aegolis AR} dof sk Haste] WA
o] AH|A 7|28 AN AR, AWARE AAA5|0 A GASET e AT
St FARRA S g Saaich AHRE A%vtet 22 cheket A9l et 57t
U |55 Rofsla, sl7t2A 5 E5sheA] A stz gufsiA g B

63) A=A 3], 55 AR 917]9 tig, 2008, 3.
64) FAF-A FY= 2]3](The Roles and Responsibilities of Federal, State and Local Governments,

https://www.parliament.nsw.gov.au/about/Pages/The-Roles-and-Responsibilities-of-Federal-State-a.aspx) (2018. 9. 27.
37
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A2 uEe AH=H LHE

H1E AR|UE A NSW F Al AYYEE SH2E

1. 27| ABAMH

m A

A A512E Adrels]o] Awdef sl A1l A3oel AA AAAMsH
Astal Qlok. Fols]o] Yok AAHA; dAnrols]o] ZdA dgto] ofujehH Paret
= ok AT A A106x, 107X). T2y o5 o]l Ao Tt ab7det HghS: 7}
213 a1, At i o] APHAHARA-S Foll Hallds Aol f-ElotA o= Ade] 9
o], Adx oz duro] FatAAto] olojz|al Qlty. Fo] AW HSHY] AAHQ REL
FAHY FHES 5ol otefd &= it 8|1 o] 52 thA] 9] stAISS] AL E
o WA ZARE 75t glck

90 K(law)oll= A 37F4] FHIZE doh. O A1 HE(Statute Law)> 2]217F A1
gt Hom, HRkBIl)S] FEI= AlEH o], FEW ME(Act)°] Hrh. @ HeR(Common
Law)S #9do] A#dE Ed] #dwE Holth @ W (Regulations)S ¢y olct
(Subordinate or Delegated Legislation). ©1H HEE2 S AT 1201, AFARES
2 o] ol fidstHAl ot oJ2]e] fdel= BEe AAkste] s A8 4
Aot A8 AAF $H3](This Legislation Review Committee)= A|9HH HES A ALt
T70] AR19] Zhfret Ao FA4A FFS vAEA T Tt es)

65) FAHFZ 9= 93] (Making a Law- https:/www.parliament.nsw.gov.au/about/Pages/Making-a-Law.aspx) (2018.
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359 YAAS wRRT thewt Zo] R 4 Qlrke

SFo| "HA HE

- 1900 SFAHTAdH(the Commonwealth of Australia
Constitutional Act 1900)

19319 YAEQAEW(the Statute of Westminster
1931)

- 19861 S 5= W(the Australia Act 1986)
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66) AFH, “250 WAA APEAIE, @) TFARR] 9] ofel] 1(AMHt FHEAIATE SFAFAIE HA),
e 2011, 3179,

67) S5 A5 (https://www.australia.gov.au/about-government/how-government-works/state-and-territory-government)
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AHAL °|3]9] 7P a7 Aol AT, A5 FAFU 54 71 2 AP R
3 9] @ (the effect of law)= 7 A= U=
T s —?4%15}3}. oA e W= AU YU (“delegated legislation”, “secondary
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leglslatlon” “subordinate legislation” or “legislative instruments”) .2 =2}, o]= HPH

= UEE A0 R, o9]dRe] Oﬂlﬂolj ol AEd 2elolA W whEoloF ottt

= ?ﬂ%ﬂ% 2ol eiEE Zler AR Sk qlnh. TR of WA osvt AR
o] gdol disl FAde BAre =M 117%_‘ 7 Ak = ek Yol s

O|3|7} H|E(veto)2 & 4 QlE ZAo|t}es)

Aol 4] 2]g]o] HERH HTZ 523t O'Connor J. T2 & (regulations)= A

AY 4 Gk AL et Zo] FPBAck <Yl @Al 4 mefafof Fichy

= HEd A= 4 H
275 A% (conditional legislation)®] FEf7} E5] Q52 E7tu|oltt.”70) 9] 9
£4 0|22, sl WIUAL bRy, YPRY T2 1T YAT T 2
= Zolek) AYEe 1970d

(2018. 9. 27. FZAM)

68) S5 AHOIS|(CHAPTER 15 | Delegated legislation, scrutiny and disallowance)
https://www.aph.gov.au/About_Parliament/Senate/Powers_practice n_procedures/Odgers_Australian_Senate Practice/
Chapter 15 (2018. 9. 27. Z7A)

69) Baxter v Ah Way (1909) 8 CLR 626

70) Baxter v Ah Way (1909) 8 CLR 626 at 637-8.

71) 35 A9O3|(CHAPTER 15 | Delegated legislation, scrutiny and disallowance)
https://www.aph.gov.au/About_Parliament/Senate/Powers_practice n_procedures/Odgers Australian Senate Practice/
Chapter 15 (2018. 9. 27. ZAM)
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olul,7) 5 Mo Uft(by-law)2] o] ZHTHA oA A3 WitAe] Q4T
= Agoleh)

9}\

2. NSW F 8 (Constitution Act 1902 No 32 [NSW])

I o= Be F A9 B4

2. 2A, B F B FO] AR A3 ApEE FoldE ¢F Ao

3. 8E A e 20l dijt AEw. o A A Sote] wdstolof it

4. Yol T2 BI5H 1A

5. 94, $4L, A9k 71e olet AR AR

6. AT 5 2 Fo oMo sshztel Weleh Aol A - /AE AT BEY] FA
7. 5, S, I¥EA F Hu

7) oklet e YHEL mATL,
® regulations
® determinations
e ordinances of territories
o plans of management, for example, for fisheries
® approvals of service providers
® by-laws of statutory authorities
® navigation and aviation orders
® notices, such as broadcasting service notices
e standards, such as accounting standards
o declarations, such as health legislation declarations
o directives, such as airworthiness directives
® guidelines and principles, such as aged care principles and child care guidelines.
33 AO)5](Types and volume of delegated legislation -
https://www.aph.gov.au/About_Parliament/Senate/Powers_practice n_procedures/Odgers_Australian_Senate Practi
ce/Chapter_15) (2018. 9. 27. ZAA)
73) VZAE} MTF] AFAFTH(LGAs) A= 7ol Wt (by-laws)Z 28619 A2 ZHA o=z AddH=
AL 4= Q= EE FAFKH 71, https://en.wikipedia.org/wiki/Local_government in_Australia). (2018. 9.
27. FEAM)
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38. A1 WAV} Gk BE Fol8e 23 B S oJsto, o]
W] o3 B oxEddelol Agolgimol WAT 4 ol ATl A elAe]
WAt
30, o] o] ofste] O3], AN, APHE, @] HA EL FRAA Holg dst
of BAjel] St A

A A Al I

& £ k. NSW 5 I A= —%Qﬂﬁ’i AHAS
H ZOolA|, H3K(peace), =A|(welfare), A5

(good government)©l] TRF oJE ARte| tisiA: W& AT 4 Uty Hgeict

@ F98e] Juast

Telt 34 Aot A2e Aolt REE 5& dRt kel Folt 6l
(Legislative Assembly)oll A5 LoJotie S A5t QIeh74) A o] ufisf 7j
(appropriation for annual services) F o] shoflA SO oA o]F HHo1A

HAT A4S, SN olE F £ (eovemonelZl] A7 B £ WO wA

WER SR 5 gtk
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O,
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rir

91 AsAz] At BAIRlE Hetol shede T U AUl ol E AR

BAS 49, B oto] FolotA] ghe £Ate R BaA7|E FfollE, FAAE &

(9]

A oJdE BT AX3]9(joint sitting of the Members of the Legislative Council and
the Members of the Legislative Assembly)S A3 4= QIct Y o522 Hotof ti3

A FatetE], 7| e B2 o]|FAA] oketho

74) Constitution Act 1902 No 32 [NSW]) Al5Z%
75) Constitution Act 1902 No 32 [NSW]) AISAZ
76) Constitution Act 1902 No 32 [NSW]) AISBZ (HF
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o|F o] AHlolst olF 2] 2% SATEL FoIME UAlo] o]27) R,

o)5]e] 9l7] % ol it 3L A7) slg1elgl A7 Alof slelel AAAE 71 AR

SoA FE E(referendum)7} A2 4= o}, FRFEIZE NSW 2] 7% Constitution
Further Amendment (Referendum) Act 19302} ¥ o] w2t A7)

RIS H(State Referendums)= 22 HHEAL, 9] AISBRO| 7-¢-oF o] Adt o
A 7o HHetol| sl w2 El(deadlock)7t HAYSH AL o] 2 Slo] FHIERE B
WSl 2 591 Fahs WARIE, 4] 39 F A9 Ae] oIk 19009
oz Ae7HA T

NSW 9] Constitution Further Amendment (Referendum) Act 1930¢f w2 11
AFE 7HeFs| Avlfeh ofefjo At o] ®igho] FHIE

3 ERILE:
E3 AAF 0 (Issue of writ for a referendum)E 2T} & HHE-S HIZ AAT] L=
OMSEILE) GAE FREHA 94 ¢ BIS BA 4 Y FEE BrHo
AAFT, 791 Aok Hete] TSI SE §49] “YES® HA] AL 5h,

E
Hhishd £ g2l “NO™ Ao A|ZE oiths)

77) Constitution Act 1902 No 32 [NSW] ASBZ )%

78) FAREA AL Z 9] 3] (https://www.parliament.nsw.gov.au/about/Pages/Referendums.aspx) (2018. 9. 27. FZAA)

79) A thad 22 Aeolth FAA Y= Fol3
https://www.parliament.nsw.gov.au/about/Pages/Referendums.aspx (2018. 9. 27. ZZHM)
1903: As to what shall be the number of Members in the Legislative Assembly: 125 or 100 or 90?
RESULT: 90 Member Legislative Assembly

80) Constitution Act 1902 No 32 [NSW]) ASBZX (3)&
81) Constitution Further Amendment (Referendum) Act 1930 No 2 [NSW] A6z
82) Constitution Further Amendment (Referendum) Act 1930 No 2 [NSW] A[13
83) Constitution Further Amendment (Referendum) Act 1930 No 2 [NSW] AJ14
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84) Constitution Act 1902 No 32 [NSW]) Al51%
Part 8 Local government
51 Local government

(1) There shall continue to be a system of local government for the State under which duly elected or duly
appointed local government bodies are constituted with responsibilities for acting for the better government of
those parts of the State that are from time to time subject to that system of local government.

(2) The manner in which local government bodies are constituted and the nature and extent of their powers,
authorities, duties and functions shall be as determined by or in accordance with laws of the Legislature.
(3) The reference in subsection (2) to laws of the Legislature shall be read as a reference to laws that have been
enacted by the Legislature, whether before or after the commencement of this section, and that are for the time

being in force.

(4) For the purposes of this section, each of the following is taken to be a local government body:

(a) for the Western Division (as defined in the Crown Land Management Act 2016) —any person with all or any
of the functions of a local government body in relation to any part of the State in that Division,

(b) for Lord Howe Island —the Lord Howe Island Board,

(c¢) an administrator with all or any of the functions of a local government body.

85) Constitution Act 1902 No 32 [NSW]) A51= (1), )%
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3. NSW F AR (Local Government Act 1993 No 30 [NSW])
(1) Hel =3

AT Aol E Mo F2S vt 2ol AAT (a) New South Wales®]
AY AR AAE fd B4 EHE Alsstket ok (b) A BE AAE 45k
g, o9, 718 thE Al 71729 A3 deke A4 o iiFdor AEH ool
O] 2772 AlE (d) AR AAE 45k 2D, o4, 7IeF ohE A 717
9] A FsANe] Hole] £ (e) A F-sA Aol AL, A&7 Hs5H #<dst
229 AT GE AA L 7499 571 0|t86)
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2 210 2] o] t Bl HE2 AT AH|IATE(HAAA 7
, 183l HExA 750 s Weal Qloh HEolA] Al1573e] 42917
5, Alle-1778°] MAHY75 50l Uk e 715 FolM Sast Aoz HY
A1t (Interpretation Act 1987 No 15)0]] 2Jaf| F-of&l= Hgto] QIr}.88) Z|HY Kol A
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86) Local Government Act 1993 No 30 [NSW] A|7x%

87) Local Government Act 1993 No 30 [NSW] A|21%
88) Local Government Act 1993 No 30 [NSW] A|22%
89) Local Government Act 1993 No 30 [NSW] 14%H =,
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90) Local Government Act 1993 No 30 [NSW] A|14Z. poll> oJ2ZAE0] ofu| 9oy Zhe W #5304 o]n]
constitutional referendum™ poll©]2tal HA|SIL QLOEZ(15 What is a constitutional referendum? A
constitutional referendum is a poll initiated by a council in order to give effect to a matter referred to in section
16), 012 V5] SRR Mok T 2ol9] 447} eAE BB wehA 0|2 U8 AppRn Fue
E2 AT AZAEAAG 3], 35 FUEEA BART, 2012626, 8HIHE o|ZA M6, Tht
Zie 9ol 8ol g & A2 440 tate HE Ejdle AL ok Bl

91) APPARE LG FHS ARk Bl ol Holnz, Ay FUREHE WoRchs AR
224l B FUERAD sHe o] o A o]} opdrt Gk,

92) Local Government Act 1993 No 30 [NSW] A15-17%

93) Local Government Act 1993 No 30 [NSW] A224% How many councillors does a council have?

(1) A council must have at least 5 and not more than 15 councillors (one of whom is the mayor). (2) Not less
than 12 months before the next ordinary election, the council must determine the number, in accordance with
subsection (1), of its councillors for the following term of office. (3) If the council proposes to change the number
of councillors, it must, before determining the number, obtain approval for the change at a constitutional
referendum.

94) Local Government Act 1993 No 30 [NSW] Al16Z%

95) Local Government Act 1993 No 30 [NSW] A17zx

96) Local Government Act 1993 No 30 [NSW] 11-12%¥ Fx.



62 || 2 9% APAAE 97 - 5 F -

B e
T =
o N X
%0 " wm
i o o
or or o
m.,_ w T
" i
o
) .
=] g o
™ W N 2 3
ﬂo Gl o o)
o O o
" GRSt rfo i
@ | T o o W_.
N ! w_n
o . . .
A
O
5 .
i3 g
X N
w i} G
Lo} ]
g ~
i il
m_w 5T X
N .LIL o
14 ? R
ul g =l
W -
= >
o B o
B o NS
vlE
N
AL
or Al
& &
o

Al

5

.97

—

o}

—

e}

Al9F T

ok

S}

9] gl <7

o

ol

=2
O

A
2

.

d2]of

2

I-

5tef Al

274% (3)
[e]

H
H

o] NSW & Ad7A¥2] ¢

Ho]| A Consitutional Referendum FHI5HE

AR

o]

AE SA o) Fof AR 5

to] Local Government (General) Regulation 2005

°

T

J: NSW = AAEH
=]

%
ojet ¥

A
97) A=AZAAGOl9], &F FURRHA FAEI, 2012.626., 94

=
=




Ay AAdae A=4 ug || 63

ol

Al
=

to] AA =

=5

] uf

o]

o] §-Azt A7

1= 7

I

3) Al

o AT A%

ou B4 2 AR A

ok
s

st

0 AGPR A%

rout Exg

[0}
15

sh

s E A W AF
il A7

S

=

AAEE

]

o =
250 4

L

57

|

i

. A

of o

=
=

v A g A

o)

aF
.

stofof

=
=

slof Al

g 2| AES HlEA] 99

]

Aol R =W 14Y oo

K1 2012.6.26., 9H

98) AN EA}
99) A=A EA}

=,

kil

AR 2012.6.26., 10

T



g

El

pi 5t

°

71l

T

—

9

al

gk

q3} 7%

=z
-

L, o5 AR SollA Al
A
T

=

)

40

&
A

il -7

5]

of

ME SolM 2ATHS F2 ek AT NSW 0] A9 F A AsizolA A
T A

64 || 72 979 A= @7 - 5 % -

H

5

THE 2006, 65T,

=

ﬂa% J0 o Ao o m R
@zowﬁ_aw%% E Ik oop
[ & * X CORCINCE TR
ERXtH L o=y A
I T - S R O
— o dgo | 22 oh
) NE o MR il ~ 5 ~ 0 = X
ol B T TR S <ol 7
o ow g o b o T
" wo BA H o or ok -
IT_ O_ _I_ %o — E_E © OF %o o
& o X N of 1~ S ) | = M
] ! TN O ol A o] 9 2= B B
= % H B of oW RO e oF
= TF LA e KRR K
o B Mool o e B
o EOE ok <k Ko Tod o M_n 10
B —~ B T RO T o
[l TR o2 A T oo o iy A
lay) a 1—_/| JlLO ar N v Q ‘__lnpvﬁ
X R = gl -
i i < = = W B Bl o ®
v P o R 2 B B R ey
= — X =3
Mﬁ%% o M- = RELRE
o ~ < ~o orl
T oom o mymoxﬁ & 5 &
T A E e B o, T &D
TREETRE =fen B
R oo W 7o 8o B
XD RT RO = o T = %0
o7 N o e W e F___io o Kk
- T oo B ) ° ...
T HW " M 9 B U o ol
TN = N ) S
Mo PP L, Ay, =T Eoor X . I+
X %0 m.m o o Hl Mo o A oy RO wﬂt
= 7 nj o N N- oo of ° 10 i "
TP T ed oo K 1
- mVr_L ,.n__._l 11_ m_mo ol ,mv.ﬂ . m_mo T + s
e o
0 oo ®r RORT ww % B s K
5 9 JJor ® oM B R T o
T B ode W AW go | R

[
i

Sty

shre ol Aol A

d]

= L.
SRR EUASS

ool 7

Y

bil

100) 41




Avg Al A=s g || 65

T I A ofeh (Ao 2/deh AT oY)
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e dEgoz Rt duelye] AgRes YAkt
3

[e]
4, 7V 2l
S

19744 59| IEF AH(Whitlam government)!02+= AHIAH #5128} A|9632]
27l 2= Wdste], AR ARl AR AR ee

RN =0let ARt Hd), AWARE ol Aa= EeE
Aok Ulgolon, A F719] 46.85%%Fo] FHdstal NSW FE Alejgt BE 7t

wesA] S gtk
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1988 d0fl= ol A119%EF A4St
t P U540z HdEEofof g2 g
AR A= YrrA] otk ey Al QloiM= AR ARITERA H =
719] 33.61%2] A A]Holl G2] otal RE F50] Hhdjoto] HA] FtE| 2] Folih104)
T o] B dglo == AlRMe A U89 nojto g AulE9| ofa7t £EP O
™, 59| 1988%_01]% 7Rt 8ol T AN oS Aloleh= SR TR

7b B Zs| Q1o UAA | Aol A E7|E {hh105)

102) 3= (Edward Gough Whitlam, 1916 - 2014} 19726-1975¢ =59 YZte] SAko]gltt.
103) 2013 Local Government Referendum - FAQs
http://www.gtcentre.unsw.edu.au/resources/referendums/local-government-referendum-fags (2018. 9. 27. ZE7A)

104) 2013 Local Government Referendum - FAQs
http://www.gtcentre.unsw.edu.au/resources/referendums/local-government-referendum-fags (2018. 9. 27. ZA)

105) AFAEALGIS], T Aol ARA A9l B =0, 347,
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T3 2Fste *élﬂo Hil(advice)5 Totoldt FHUERE AAT o glet I 49 5 shds
HaESEIL Sl B R et & jAero] Aol ool FapE B9 ddH 0w Rk £ gl 4
Aoz "ozl %74]7} ArkE Aol AT (A=A EAIATE O8], o7 FUERA FAH, 2012.6.26., 39
Az).

107) And if in a majority of the States a majority of the electors voting approve the proposed law, and if a majority
of all the electors voting also approve the proposed law, it shall be presented to the Governor-General for the
Queen's assent. ©]+= ©]% I (double majority)2tyl ST}

718 TH(https://en.wikipedia.org/wiki/Referendums_in_Australia) (2018. 9. 27. &AM

108) $171# T(https://en.wikipedia.org/wiki/Referendums_in_Australia) (2018. 9. 27. ZZAM)
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