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Abstract

T. Backgrounds and Purposes

» Background of study

O Inter-Korean relations haver entered a new phase since the Panmunjom Declaration
was signed, leading to prospects for active humanitarian assistance.

O Issues concerning the provision of humanitarian assistance to North Korea will be
analysed and assessed from a legal perspective and directions for legislative
responses will be presented.

- A perceived lack of existing research on issues of humanitarian assistance towards

North Korea from a legal perspective

» Purpose of study

O To analyse and assess present legislation concerning humanitarian assistance to
North Korea from the perspective of international norms

O To present alternative step-by-step measures on the enactment of law on
humanitarian assistance to North Korea reflecting developments in inter-Korean

relations and North Korea's nuclear problem
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II. Major Content

» Necessity of humanitarian assistance towards North Korea

O North Korea maintains the legal system needed to protect North Korean residents
O However, in reality, North Korean residents lead dire lives and are in need of

external assistance

» Analysis and assessment of humanitarian assistance toward North Korea
based on international norms

O Clarify the content of humanitarian assistance in the legislation by revisiting the
Inter-Korean Exchange and Cooperation Act

O In the case of improving current legislation on humanitarian assistance towards
North Korea, reflecting following:
- limit the boundaries oh humanitarian assistance to emergency aid and general

aid

clarify that North Koreas with disabilities are the subjects of humanitarian

assistance

- amend ‘based on humanitarian standards acknowledged by the international
community’ to ‘based on humanitarian principles acknowledged by the
international community’

- in carrying out humanitarian assistance, consider requesting North Korean

authorities and protecting the human rights of North Korea residents

clarify distribution transparency



- stipulate the state as the subject carrying out humanitarian assistance and expand

the role of local governments

» Responding to issues in the enactment of law on humanitarian assistance
to North Korea

O Promote the enactment of law on humanitarian assistance at a stage when there
is progress in resolving North Korea's nuclear problem
O Promote the legislation of development cooperation with North Korea at a stage
when international sanctions on North Korea are lessened or lifted
- rather than enacting an independent law, regulate through the combined legislation
on humanitarian assistance
O Conclude Inter-Korean Health Agreement and enact law on health and medical

exchange and cooperation to implement domestically

Il. Expected Effects

O Present legal basis for humanitarian assistance to North Korea and reflect international
norms

O Provide the theoretical framework for the enactment of law on humanitarian assistance

O In addition to promoting the human rights of North Korean residents, contribute to
the development of inter-Korean relations, promotion of peace on the Korean

Peninsula
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- possibility of promoting inter-Korean human right dialogue by using humanitarian

assistance as a medium

» Key Words : humanitarian assistance, development cooperation with North
Korea, health and medical cooperation, North Korea Human
Rights Act, Inter-Korean Exchange and Cooperation Act
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10. On the basis of the extensive experience gained by the Committee, as well as by
the body that preceded it, over a period of more than a decade of examining States

parties' reports the Committee is of the view that a minimum core obligation to

ensure the satisfaction of, at the very least, minimum essential levels of each of the

rights is incumbent upon every State party. Thus, for example, s State party in which

any significant number of individuals is deprived of essential foodstuffs, of essential

primary health care, of basic shelter and housing, or of the most basic forms of

education is, prima facie, failing to discharge its obligation under the Covenant. ---

By the Same token, it must be noted that any assessment as to whether a State has
discharged its minimum core obligation must also take account of resource

constraints applying within the country concerned. --10(ZZ ZX)
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Per 1,000 live births
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Year
— SDHS 2014 -— CBS 2017 —— UN IGME 2017 — MICS 2017

ZXA: Unicef, 72017 DPR Korea MICS: Multiple Indicator Cluster Survey 2017 Survey Findings Report;
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87) North Korean Human Rights Act of 2004, Sec. 201.

88) 2008 E35Hol A Z<5-<I¥ (North Korean Human Rights Reauthorization Act of 2008)°f 23] 413 %= 3ict.
89) 20121 A<%21H(Ambassador James R. Lilley and Congressman Stephen J. Solarz North Korea Human Rights

Reauthorization Act of 2012)ll €Jsl| 20179712 A= At
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Y & B ARG I BT 2 %) E 20069 68 239D A=A,

91 4 FHL "EA BA, 71e St F=el] oot o1dd



A3 dhg: FAVIRA Heke WgoRel dud AdyA A || 55

AR | BRSKRH | oldAM@©@h | 2FHEERH | dEREH
Bzl AT
X X X o X
74
A= A7 < X < o X
S¢FY He
AT X X X o X
714

S2: o], BRI A =] vl F BET} FAERE 2013 AYHAFE LA (AL |AA, 2013),
p. 167.

A, SRR AR Qe A AL 4L QT TR A 2 AL

= R = | =
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Cross and Red Crescent: IFRC, ©]d} « Vo] Ao g FAIHHALFC

ALY et A AYGES 5] A AYE E4AAIE 19034 19
o
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93) AGE - WS, “HE QA 2] TRE HAE AEehr TRy U™, ABE (2013), p. 15.
94) AN, IR 271 G,

<http://www.redcross.or kr/redcross_krc/redcross_kre_history.do?action=list&year=1950>> (A YL: 2018. 7. 16).
95) Yol - oI, FES A H A (ME: FEDTY, 2017), p. 545 AHAEY Aex, ATz
96) H3 ARSI Agzx.
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A, Gl ZFLollA o] Aol Tt Aort e 2 1990t SojAFE o[t
e F2le 1991 rRlel Ql=A g AW =Y 7Feh(Strengthening of the
Coordination of Humanitarian Emergency Assistance of the United Nations) & 2]J(©|s}
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A415. (2015), p 5.
102) $]9] =% p

103) UN Doc. A/RES/46/182(19 Dec. 1991).
104) UN Doc. A/RES/46/182(19 Dec. 1991), preamble.
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o] Hoof ¥t A4 ZSOKDraft Articles on the Protection of Persons in the Event of
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£ 2003 23709 YHEE FAH T A=A 21 Fo]YE] (Principles and Good
Practice Humanitarian Donorship)= AElstct. o] €22 2003 AYA AH7E AH
ANeA Folgile =ost7] Ash a5t SJoollA A= SI=H FA 2efll= 1671
Folar AR 1, 55993 (European Commission), 74 A& = 7l 7|74 OECD), =744

AMAL - 2 A1 4-2-5(International Red Cross and Red Crescent Movement), H| A 57]41-50]
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23 2199 sy £ 9 HfAE IRt 7R E2kQl(Guidelines for the Domestic
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(o5} “20074 ZAHGAAAY FolEatel?)E Fesigr

105) UN Doc. A/RES/58/114(5 Feb. 2004).

106) A QU= A FoiF BB Az A9 Rofe] MAlet U FoIRZ FAZLS o) Y2 wA
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2 9|, [IEH AU D AYAT: 1T ALHE FHOAHG: FFIAFUL, 2012), p. 60. St
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FIFRHLWG)O] 0101 2009 A3 =2 2] 9] Foj= FOJS)(GHD)oll FofstAl = 3itt. og ¢, Tled
A9 A g AT AeTe Arde FHCR (Y dEEAEE, 2012), p. 61.

107) GHD, “GHD PRINCIPLES & GOOD PRACTICE: 24 Principles and Good Practice of Humanitarian
Donorship,”
<http://www.ghdinitiative.org/ghd/gns/principles-good-practice-of-ghd/principles-good-practice-ghd. html> (A4 Y:
2018. 7. 16).
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108) Institut de droit international, Resolution, Sixteenth Commission(Humanitarian Assistance), Bruges Session-2003
(2003), <http://www.idi-iil.org/app/uploads/2017/06/2003_bru_03_en.pdf>.(AXY: 2018. 7. 5).

109) A48, %4 7] (Humanitarian Assistance)ol] 014 ALY 58 2 70 4G "=ARE,, 52
A415 (2015), p. 7.

110) o] 9, TA=H (Y2 FI B HHAF AW F

111) QA9 - g%, “diF Q1 Ao B A 4

EQAZY, 2013), pp. 207~209.
Hrety reH %%‘%u, A3Z (2013), p. 8.
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SotouY U Al YL
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ol the 7 59 Alge] ZHHEE Ik | SR A T
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112) 52kl SAMAEAE]d thEd], 2012. 11. 15).
A2z o] Helq Aok 8019 %2 ot 2t
1. A=k
2. A=
3. QA=A A PAGold BitEnlo) EFAS flste] doke they 24 O] ARl Tt
7k A - ooFE - dad] - AU - $A7E T AU(LE 4D)
. 9 - frok 5 AdASl bR A
o} Bt ol AR rAd F Qb 1R ABEANE 7 Bl whE Ade] tiAsly] 91t 1371
2. 3 gl BtERle] JAsdE flste AAHE RE AR tiEdPer Hoke AR
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=it 712 2003 %Xﬂ 1515 AwA A9 Aol A1z AN AEd AL
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113) APdol] gt Zge] disiAs Aol - o+, TER AdEe Wt} HA (e LAY, 2017), pp.
19~26.

114) “Humanitarian assistance” means all acts, activities and the human and material resources for the provision of
goods and services of an exclusively humanitarian character, indispensable for the survival and the fulfillment of
the essential needs of the victims of disasters.

115) M-, “A=2 2] Y(Humanitarian Assistance)l] oMo =AY 5oF 2 Fa A4, =AHEE;, 54
A415 (2015), p. 9.
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Sa, Qe A B FATRS Ak P A=H 1S A A9 wre
AAlSkaL Qlek 19919 59l F3] 2ol Alg2e+= 1% 71g A (humanitarian
emergency assistanceye AlZol EHA|Z|1 gty 1E]n BEME el A=Yz
(Guiding Principles) Al1&oll4 Q12 2ozt At @ 7]t 71548 o] 5]A) 7o
A RO R Fasitha selrki 20034 59 53] Ae] A114T A AZ A}

ool <715 Q1% 2] ’(emergency humanitarian assistance) % Z43}2 Fo] QIT}.120)
oo} TEAsto] X 1A 94719] Ado] FAHEI S-S FHY Rhsjrhi2 o] T2
migto A SabE Q1EA 2 dg “dAAdoly ARl T2 Eoket 1A 917] XI3Y
g 22 11 A%of| QIZke] ERAS Bk, weirE9] AEe BAAZH ELL o
=9 AS x| St AdH E572 Qu|cl= Ao = olsfistal qlrh122)

116) o] 9, Tled AP 9 At AL F1S AAES FH0Z (A T==AEE, 2012), p. 44.
117) 11]148391 2017. 7. 26 EF7H, 2017. 7. 26 A3,
118) sfeZIgFoH-2 A ES ety F< gl A EARt AAHAH - hPAF T HH9] Ajsf| T AR

D0 81 3 A9 G Al gose Aoz A12)

119) 1. Humanitarian assistance is of cardinal importance for the victims of natural disasters and other emergence.
120) UN. Doc. A/RES/58/114(5 Feb. 2004)

121) A7, F5ho] A d 29 Mgk LA (HS: THnd Qe ALA 2015), pp. 8~12.

122) 19 A, p. 4.
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Q%A 7
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53 2o
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(2013), p. 21.
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124) A=A

(2013), p. 22.
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126) UN. Doc. A/RES/46/182(19 Dec. 1991), para. 2. Humanitarian assistance must be provided in accordance with

the principles of humanity, neutrality and impartiality.
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of WA 57ttt 20079 A AHAAIAS Tto] Bl 2] US She FHAEL2
A=), T, 38 dAof et At 57 9 A4S sfof shn, 5o] Aoz <9
YIS P ASolAl 2ol glojof Ikl ZFzskal QITh(Al4= Al23b). 20161
A SAR K810 APFA] Aol Koo et 17 Zot Al Aol tigh th-go] Ak
F9, T, 5982 92 watok sbH H|ZE (non-discrimination)ol] AZFsfjoF Feal 1t
Aot Ath(Alex). ol SAHAYS = & 8 Z2QF Alezoll Wit FAollA H2bE
A2 12 Faddl BlFo] & w Hro] Sl g o7 Jtprojof 5k Zow
A7etqlrtal Aigstar Qlehish 71E Qe 2Y W SAlEASo] A 2199 Y

Hog Qo] W £, 30| 47142 AN
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oy
2
_>a

4 @7 o tobt 4 34
H9IAe) vAbES MY 9802 ANk ekt Fold S AW UY

128) OB 9], TRIEA QAW D AJRT: FTE ALHE FAo R, (A FIIAYAL, 2012), p. 45.

129) UN. Doc. A/RES/58/114(5 Feb. 2004), preamble. Reaffirming the principle of neutrality, humanity and
impartiality for the provision of humanitarian assistance

130) UN. Doc. A/RES/58/114(5 Feb. 2004), preamble. Recognizing that independence, meaning the autonomy of
humanitarian objectives from the political, economic, military or other objectives that any actor may hold with
regard to areas where humanitarian action is being implemented, is also an important guiding principles for the
provision of humanitarian assistance

131) International Law Commission, Draft Articles on the Protection of Persons in the Event of Disasters, with
Commentaries (2016), Article 6, para. 6. --- The Commission determined that non-discrimination should be referred
to as an autonomous principle in light of its importance to the topic at hand.
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134) UN. Doc. A/RES/46/182(19 Dec. 1991) 3. The Sovereignty, territorial integrity and national unity of States must
be fully respected in accordance with the Charter of the United Nations. In this Context, humanitarian assistance
should be provided with the consent of the affected country and in principle on the basis of appeal by the affected

country.(BE 7FX)

135) International Law Commission, Draft Articles on the Protection of Persons in the Event of Disasters (2016),
Article 13 Consent of the affected State to external assistance
1. The provision of external assistance requires the consent of the affected State.

136) 2. States and organization have the right to provide humanitarian assistance to victims in the affected States,
subject to the consent of these States.(WE 7FX)

137) A4, TeHe] QeA AY Mk A (AL FHITY metEATLA, 2015), p. 5.
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138) A, “FAAIH-S AN TAHY] Aol Bt A, "o, AS3E (2011), pp. 765~766.

139) A4, “91%= 2] 2] (Humanitarian Assistance)ll $11412] =AY 58 2 F8 A4, =AHEE,, ¢
A415 (2015), pp. 48~49.
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(3) to promote increased monitoring, access, and transparency in the provision of humanitarian assistance inside

North Korea.
145) UN Doc. A/HRC/25/63 (7 Feb. 2014), para. 94 (i).

Assistance to the Democratic People's Republic of Korea.
144) North Korean Human Rights Act of 2004

The purposes of this Act are-

143) Implementation Assistance Notice No. 7: Guidelines for Obtaining Exemptions to Deliver Humanitarian
Sec. 4 Purposes
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177) UN Doc. S/RES/2270(2016), para. 48. Underlines that the measures imposed by resolutions 1718(2006),
1874(2009), 2087(2013), 2094(2013) and this resolution are not intended to have adverse humanitarian
consequences for the civilian population of the DPRK or to affect negatively those activities, including economic
and cooperation, that are not prohibited by resolutions 1718(2006), 1874(2009), 2087(2013), 2094(2013) or this
resolution, and the work of international organizations and non-governmental organization carrying out assistance
and relief activities in the DPRK for the benefit of the civilian population of the DPRK.

178) UN Doc. S/RES/2321(2016), para. 46; UN Doc. S/RES/2371(2017), para. 26; UN Doc. S/RES/2375(2017), para.
26; UN Doc. S/RES/2397(2017), para. 25. 29| 23978 Al25%-2 th21} it
25. Reaffirms that the measures imposed by resolutions 1718(2006), 1874(2009), 2087(2013), 2094(2013),
2270(2016), 2321(2016), 2356(2017), 2371(2017), 2375(2017) and this resolution are not intended to have adverse
humanitarian consequences for the civilian population of the DPRK or to have affect negatively or restrict those
activities, including economic activities and cooperation, food aid and humanitarian assistance --- that are not
prohibited by resolutions 1718(2006), 1874(2009), 2087(2013), 2094(2013) 2270(2016), 2321(2016), 2356(2017),
2371(2017), 2375(2017) and this resolution, and the work of international organizations and non-governmental
organizations carrying out assistance and relief activities in the DPRK for the benefit of the civilian population
of the DPRK -+

179) UN Doc. S/RES/2321(2016), para. 46; UN Doc. S/RES/2371(2017), para. 26; UN Doc. S/RES/2375(2017), para.
26; UN Doc. S/RES/2397(2017), para. 25. 29| 23975 Al253-2 theat 2.
-+ decides that the Committee may, on a case-by-case basis, exempt any activity from the measures

imposed by these resolutions if the committee determines that such an exemption is necessary to
facilitate the work of such organizations, in the DPRK or for any other purpose consistent with objectives
of these resolutions.
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184) UN Doc. S/RES/2094(2013), para. 11. Decides that Member States shall, in addition to implementing their
obligations pursuant to paragraphs 8 (d) and (e) of resolution 1718(2006), prevent the provision of financial
services or the transfer to, through, or from territory, or to or by their nationals or entities organized under their
law(including branches abroad), or persons or financial institutions in their territory, of any financial or other assets
or resources, including bulk cash, that could contribute to the DPRK's nuclear or ballistic missile programmes, or
other activities prohibited by resolutions 1718 (2006), 1874 (2009), 2087 (2013), or this resolution, -+
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