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Abstract

I. Backgrounds and Purposes

» The purpose of this study is to propose a system of institutionalization for
the establishment of a peace settlement and unification base on the Korean
peninsula. In the Panmunjom Declaration(2018. 4. 27), South and North
Korea again agreed to end the hostilities of the two Koreas and establish
a peace regime. One of the conditions for this is to establish inter-Korean
reconciliation & cooperation to improve inter-Korean relations and to
establish a peace regime by realizing the denuclearization of the Korean
peninsula. The preemptive action for this is to formulate a legal
institutionalization plan for such an agreement. The signing of the
“Inter-Korean Basic Agreement' is an important task. The purpose of this
study is to deal with the nature and effect of the treaty with regard to the
conclusion of the inter-Korean framework agreement.

II. Major Content

» This study deals with the following contents in order to conclude and
implement the Inter-Korean Basic Agreement.

QINISUl YoJBasa. uojeisiBe| Ba.oy|
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O First, we analyze the problems of the adoption of the Inter-Korean Basic
Agreement, the legal nature and effect, which are the premise of the discussion.
In this regard, the legal

O character of the Inter-Korean Basic Agreement, namely the issue of characterization
as a treaty, is discussed. In particular, it focuses on explaining the legal nature
of the agreement between South and North Korea, and judges whether the North
Korean legal status and the legal nature of the inter-Korean relations are
recognized as legitimate.

O In addition, the effect of the Inter-Korean Basic Agreement needs to be based on
the legal validity of the agreement and the nature of the inter-Korean relations.
On the other hand, the Agreement on Security Assistance between South and
North Korea has been validated through the ratification procedure of the National
Assembly.

O First, we analyze the problems of the adoption of the inter-Korean Basic
Agreement, the legal nature and effect, which are the premise of the discussion.
In this regard, the legal character of the inter-Korean Basic Agreement, namely
the issue of characterization as a treaty, is discussed. In particular, it focuses on
explaining the legal nature of the agreement between the two Koreas, but also
examines the legal status of North Korea and the legal nature of inter-Korean
relations.

O Second, I can examine the legal relationship between the Inter-Korean Relationship
Development Law and the legal effectiveness of the inter-Korean agreement. This

is also studied through comparative studies through literature studies and case



studies. In particular, the analysis of case studies to secure the legal binding power
of East-West german agreements such as thr “East-West German Basic Treaty”
is meaningful in that it is a precedent experience in dealing with the issue of the
effect of our inter-Korean agreements. The case of the divisional consensus helps
us identify the applicability and implications. I also analyze how the inter-Korean
agreement based on the Inter-Korean Relations Development

O Law has an effect on the progress made in order to give its legal effect. The scope
of the analysis also includes measures to ensure the effectiveness of inter-Korean
agreements adopted prior to the enactment of the relevant laws and regulations.

O Third, the method of securing the legal effect of agreements between the two
Koreas, and the method of securing the procedures such as consent of the
ratification of the treaties on the agreement will be examined. This is an analysis
of how to obtain the legal binding power for the inter-Korean agreement and to
give the agreement its effect as a law. In other words, it is the process of granting
the domestic legal effect of the inter-Korean Basic Agreement through domestic
procedures after agreement between South and North Korea.

O Therefore, the main focus of this study is to find legal and institutional ways to
give legal effect to future inter - Korean agreements (agreements, treaties, etc.).
Through this, I intend to draw up a plan to establish institutionalization of
inter-Korean relations through the continuing effect of the inter-Korean agreement

documents

SINISUI Y2128Sa) UONE(SIBa| 22103 \



aINIISUl UoJeasa) uojeisife| es.oy ‘

[Il. Expected Effects

» The Moon Jae-in government(South Korean authority) suggests institutionalization
of inte -Korean relations as one of the tasks of national affairs. These
include the “Unification National Convention” , “Inter-Korean Basic
Agreement” , and “Peace Agreement” . The institutionalization of the
“Inter-Korean Relations Law™ presupposes sequential implementation as
a specific task to come to peace and prosperity on the Korean peninsula
through the establishment of the national consensus framework, the
inter-Korean agreement, and international guarantees. Since the “4-27
Panmunjom Declaration” , the inter-Korean relationship is at a time when
a new environment is being met, but the ideal future of inter-Korean
relations is not easily established. Nevertheless, | expect that this discussion
will be helpful in the sense that the preliminary review and preparation of
inter-Korean fundamental agreements are meaningful in designing the future
of inter-Korean relations.

» Key Words : Inter-Korean Relations, Inter-Korean Basic Agreement, East-West
German Basic Treaty, Treaty, Gentlemen’s Agreement, International
Law, 4-27 Panmunjom Declaration, Peace Agreement, Inter-Korean
Relations Law
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