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AR $Folete el hEHMESHE, 18a S8 ddAAA
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ARf3E 80 detel A3 O gL JFE Foz =9, 53
7129 FERGE o AR U2 mdF BAE] I A3}
HolA d2H 79 AAE W FAL E3 v L9 o] AT FAEY]
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B7Qgo] STHYL FAFAE Fokeo] AEAL FR}E Fro
F% Rolth, AAR BE Z71E FUZ & FoF ool NG
Poko] Bs] EAStT YA @x EAstn Yok oujek 91e W o
AFAHL s ) AAHE Aot ol e Aol N 2 EZ] W,
BREIR(L, BVETIMRS) 91, 2E) 3 ok BA B WEY T ATH 87
247} 5ol wet AFHYE Fokol ATHAT ofo] FAFAE Pk
o AEAS FHAE v$ Fod X2 54 Aot

AR, BEHHE T A9 AAH QS F7] W] Z Fte)
A 7&9 AolE F7 e AE 2 FF5 A A=A (level play ground)el
A ET 22 Ao 2R F3E 0 ok F, O DEA SeiEol
Al GAF AR7IFoR st MATe] AP 18] X3 BEEREY
A vlatd APHoA 4L Ai Qon ol AR o] 2H T
AP AERo 2 o] ASA PO R 0|8 ANAA Fod AN A
QA Y} APL xS BEEHEAAE 439 AAAHE 2T A
olgti F4EE Aott.?
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e floXo

2) “Letter from U.S. Environmental and Consumer Groups - The December 20,
1991 GATT Uruguay Round. ‘Final Act’ Text Must Be Rejected”, January 8,
1992.

3) Tl AZE ATEFEAN BT IAF G Bepole S 2L A9 A7)

Sitt.
MK, 225 BRI E T TAF S B AT, F3BFASATEY S, 1990:
ZAEE, “DF Y70 AT AT Z ) FAA G B g A7, B3
AT 129, 1990; ZAHK, FAGZF Foll Ui A=) S A €L degfe] dF A
T, A3 A AT )3, 1993.

4) o] EAo] B3 AFEME= AALPo] 199230 e o] RuMrt & Fx
7} At} o] RuXNE 8F37ED 571EY Aol Al BAE A A9 o]H
glojAe] F83 8471 olEtn AES gl glo o]d tisle & o] &9 A7)/t
©o] 5o it}

Patrick Low (ed.), International Trade and the Environment, 1992, The World
Bank. .
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S 2olgte s BujAFFSEAS viwstuA TRE b =EHL ol A
e QEHOE BY £, '
The Case Against Free Trade : GATT, NAFTA, and the Globalization of Corporate Power, -
1993, Earth Island Press. '

6) Congress of The United States, Office of Technology Assessment, Trade and Environment:
Conflicts and Opportunities, 5-11, 1992, U.S. Government Printing Office.
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Bk Y ER S22 T @ED EAo) A7 v Q"

AT BERERHYC EHHH =3¢ 23 Qe Aot JEm
AE dale] FANHEES T AY FAUFE ARg-8ho] Az
" AFS 7HIFl $AFAE 3= @ EEIY JHMI EHA A
Holth. e D AFAE AR WA EERE 538 A
o Foe] HEAS FHEuA stE Ao A7 FAGAGL] &Y
€ Z3A 7] v ou e BA ot} AN o] 2 A Q) oA iy n]
7HI =l digt FYFAE GATT 12(@2Y9$), 32(YZAEE=
B, B 112(FFAT] X)) 2EHY 270] 202(QuH3 9 9])d
o3t} st 2 & JeA% vAFolt}. AT o] H g FA7FA =X o)
Hete] Evhe 2t JdE o] FAA wE 1940 19924 59 274
AR FALFo] HozM o] AL AE A X JAsAT.?

A= ol F71e] &AW F7F 2 Uete] g o329 SA4EA o Ut
of BAHE F7tl —HHIY BHHH (unilateral trade measure) S
B3 7 golr} ¥ |

olZ g nloMe FdFAE AAZ FAHQ (regulatory) AE ¢l
3 2= AA (sanction) H A AE k. A& SolA wlENE BE3
7] $13le] vl Bt 02 WE AEY £9L FAGAY dysdoz
Az GFAF $9& FASE ol FAHA 4FL w3 9o 8%

oy
o

7) Knight, “Effects of National Environmental Regulation on International
Trade and Investment - Selected Issues”, 10 Pacific Basin Law Journal 212
(1991): Sang-don, Lee, “The Effect of Environmental Regulation on Trade:
Case of Korea's New Environmental Laws”, 5 Georgetown International
Environmental Law Journal 651 (1993).

8) HlA Tl T EEHY A FA T Hurlbut, “Beyond the
Montreal Protocol: Impact on Nonparty States and Lessons for Future
Environmental Protection Regimes”, 4 Colorado Journal of International
Environmental Law and Policy 344 (1993) %,

9) B3 & o= & FHEA Yot Oge] =Eo FFF AL AFa.
Charnovitz, “A Taxonomy of Environmental Trade Measure’, 6 Georgetown
International Environmental Law Review 1 (1993).
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g ol Uelr} S B8 AT olfel A 1 e iE $gss
BE SaEo] RERAE RS o= AA Folth. 53] o F7te)
A BARAE £A P FAAAZAE AHRTH o) 72 74
Mg FAE AZe YU Y £ k. A8 SolA ofE
277 BES1e] Ae PN ES Y BBeA Yo B 87
FAE A A gL AFL AL AN 1 U] gate] FnE
& Flale Aol

WA F2 QTN A7 HE TR 2459 SATFAZIES 2ol
£ 2ol A $IF JFL 7P STk Aol
RS F2 AETAA AHE FeE 833 F4L AAAY)
AL ANET FEG FHE A Vo 7EHo2 o5 Foke AW
A Asfsle Aoz nEdA HEHE Mo

N e

. BigEEHE=t SuipE

2| olEe =olg BARE FATAFEAE oW Ro| JAUE
B7]12 3ted oldle 7€ GATT 20x9 —#xfy 5+ (General
Exception), 123 $-F3oleh¢= YHOR BT “HEol o) Aty
BERsol B PR T Gk TR A o) g BRHA" o] Utk

1. GATT 20=

UA o ¢ (General Exception)2ti 83 GATT 202& A9
Aol Ay FFgk xpdo] ofa g FHof tigh $13E A ko] ofd %
o2A FFEYY FA F 10714 B4 & @3] AT =X E A3
ATk, 2 FollA (b)) A 2= FAEY ¥ P A% (human,
animal, plant life and health)S ®33}7] 9138 X9} (g) 9] HEE
nes &iE (exhaustible natural resources)d H3&E 98 X ZA
U] At oo #EE 2X7F AR5 AT ey e
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TUle] FAE RIE 43 HYXRXEAN BE F5FAAE9] UL A
T Jom E} Fo AAuZ-E o] fste A HAxYe]
5 ATE F+ JdE Aot

oy o] 3 X7t HeHE A dZsteiolr sy F A I A%
H A fo] oloof 3h pjtolrtA H|atd ] o2 g E oo} & BEE )
ok A& oA o= F7 REAH R fFA ] YT EHA GE F42F
AFFHEE ol 72 FAFAEY TFE AFRINEA 22 449 §)
e 2 5% ARFTEE FH FUSAEFY F5L st o4
olg g AT AE AG3H 7] oA}

FRESH BAS §5t] o] 238& 9838t AFol e 2L =4
o] A7ldct. $A4, o] ZFoME FFolgE o AHEHARE &g
2319 A7t € A= A9 AFelEE i @3B NG A=
7} A S AREEEAL gloke A AL o] 23] 7Y 19449
e TulA &6 &3 AAFH FAZE 7] WEelth. = tE EAle
GATT 20x°] 2AT A& 9 A=¢] FHiE e $F P ofye
o9& g 2 A= e ARl 87 = B4ES B3] Y5t 9
449 5 JY sk Fojth. GATT 2029 £ AAE o]d thate] =53}
A EHE] . 283 GATTY A& AT G o] 23& 03
HEWS A7t3 A& 49T A72-E BE3d7] 98 232 S 73
T F4L YA 45k7] W&ol #A o] 23 o] &48HA ATyl Azt
7 FAEES B3I Y8 2ATE AAFE Ao dNE AW B
Fae A x Qg0

TV EIEERR Aol EHEHOR FEH T Qe AL o
< 23 HERY AT FAEY AT 17L& B35F7] Y% =A%
QARG Aolg. A3 FREEEEQ John Jackson AFE o]
g By =3 gk

al

ol¢} HAJAXE 1991d 9¥€o] GATT &AsNd=de] WA

3

o

ol
u
RS

o

10) Charnovitz, “Exploring the Environmental Exceptions in GATT Article
XX, 25 Journal of World Trade Law 37, 52 (1991).
11) J. Jackson, The World Trading System, 1989, MIT Press, p.209.
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Eand/FR Aol T3 o] ApAA Fde vjFo] HA e X
o thate] WA FYFA X GATT 2020 93ty AAHHA Eerin
AARsATH FAL Aleke vl=o =9ld FX|7} A7) Ao AFEE A
2 olym HAE Ao Aol Fage EndE JAAITE Hlel
A vE" A, dde] 2A4L GATT 20271 A=l =49 EF AA
(product) 7} oF713ke A A4 AR ALH I o] 2F
o] AL A AAAZEE 34 (process) o] oF7|3te EA A= 442
S gtk g Aolt}. o] & M AT FAYALY] B YA
AT & ¢ YA o] AAololdR FAH B IFAXE] GATTS §
AR EL WARH Ade g vxsAd He AVE 24849 o v
o7} GATTY =L Az of drte FHo] AVIHEE s

2. SFFoleh-F =] KflFREERE T FEARE R

A Zo) Y&t 71<3 71F (technical standards)S FAHE] H = F
A BF ada BF23E 53 AF F5Ede doAA wf FaFd F
S g}, o] g gulo A riFEolFd FHAL BEO L %, 94Ut 54
g Eaoe A, gael, £, @, AA & 2 gE A5
o 9lojA] ARE olje} H|AR AR o] g 7|EE& s ojy 3 7]
F& FEA7|A £3ld Y& FASE A2HE 2Hs7] HEA dFe
JERIFBERE (non-tariff barrier) © 2 7|58, walA o8 F 7|FL& F
Ao #3+ 712 A (technical barriers to trade)ol&1 E&=H
1979936 F85% =g “FHRRr|EHFHABITHEA (The
Agreement on Technical Barriers to Trade)$ A&sgtH” o §

12) GATT Dispute Settlement Panel Report on United States Restriction
on Import of Tuna, 30 ILM 1594 (1991). —

13) Z=AE%k, “BREfRAE BHAM, $AHAT #1654, 1993, 9-41%: Notes, The
GATT, U.S. Law and the Environment : A Proposal to Amend the GATT
in Light of the Tuna/Dolphin Decision, 92 Columbia Law Review 2098 (1992).

14) Sweeney, Jr., “Technical Analysis of the Technical Barriers to Trade
Agreement’, 12 Law and Policy in International Business 179 (1980) F=.
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< FAFET FAE EF FLHUE 2 BHL o]y 3§ v]|Fo] 7Y
o Bdag Feo] HA FEEF 7] et o] @A L I &
F9 F4, A1 FE AW A% a8 A4S B3 95t 9

P 2XE At AL It FEH B3] @Ao] dodrs dAEH
ME ol2g 7|Fo] T5F 23] FrloA Y Ao HolAY Ags 2
T UE APEE FAANAY T TG0 A 939 A ko] FHolAE oy
dota A3 28y o] AL IAF0) t"/\}%q] oJgte] o] A
== AYHolok e, a2 AWARI} o] 3 7|EL ulol dtEA,

a3 #3837 A7 Y FAV Aw T FHFE wolol st o sty
BB fEdS FA R3Ath $FFGolg s AL o) A A=
+ 7 719 AL Aol AAAE e “BE ol ) sk
3 %E" (Agreement on Technical Barriers to Trade)ol® X 3=
T g 2 X 9 A &l BEHE" (Agreement on the Application
of Sanitary and Phytosanitary Measures)©]t}.

FFHolHE =R st dAE o] F Al Aol Adsta Y 9F
< BlgREE 9% A E b fRME TRl BE A AT FA ) E
o} oS 4A% 71EY] AL-& I3 Uk 7|3 YERAL EFAT F

T EE Eok 710 A LHEd Ovt JARGEA Y HL8 k=
o= A, e3P RL 1 AR A8 TS Fapdy
5 dFe] glovt UM 4T AHE FENS AEVE P

71&2 A4 vlste N2 FERE G E ] 713 W3le] st o

EH} %él_ﬁfi(procésses and production methods: PPM)e] 3=

E7FsAelth &, 5 83 2.28 4L 7|&7]|F0] AQI B3
‘é°1"‘]"1 T o] £33k Ay o] FHojM = oy Rt sEA 23§ A
53 Adr|Ed A8 P8t WRos AuE BEHM] e
2 g vt 7R wetA A #@9 3 (PPM related with
product) 7|EFHFA o oste] AF3lAiE Aotk dE EolA A
28E AR $EE AR E 7= vIFY PEL o] FAHY F &

&5 4o N
ol o

15) Charnovitz, “The World Trade Organization and Environmental
Supervision”, International Environmental Reporter, 1994, pp. 89-93.
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< w=tE Aotk Iy X &H)X] e WHoes WxE dd-+H
EA o 94L& FANAY E1HE —4"3"]7]% Az o R Fe A4
F9dS FAGE AL AFHA Xt

PR S 93 3‘1 oz ZAH 71FEE LY AL a7 Yo
Edg Ao E FYIEL HLT 5 glon o3 Aede AT
S} W TAEFT Fﬂ—r«l Axo] Hgojok @} (2.2, 2.1). 1] o] ¥
Ao e 9HS AAsg ey TR0 uE FHo) o] Azt |}
3= 93 (‘least trade restrictive’)elth. F, FW7EL EXZA
P AR oL T A FH oo of =] 3 WSt FFo=
o13te] F o] B A kA WY o2 o]Fo]A 4 glow T A oA
W& Ay F oo} gtk Aelth(2.2, 2.3).

EERERES A 'FFZJ S Fi 4. o] #AE AEFH 3474]5]1]
de AzxAAL 18 F Yoy FAVES nEX Fi JF7PIE
2= AdE #34 ZAG 712E Folof & B FHq9 @3‘}01 =
A3lE oo} dtlar FA I (para 9, 20, 21).
waha] o] F A9 AL EnY/FX ddolA i FEHoE B
GATTY 9HL Otz FA 8L YoM BEARSFAAEY] T4

i .

vn,a MN

V. Be ol4= ¥ Ul FEHM

Exel/AA Ade v=e) BEEHUT Fiite BEAE ol
IFAE & 5 YEF & g vRE R, E3] §H& o2 @
A RAFA F2E oG X AL T4 AL S/ A

nj o] o]g g YA X & A HE ddE v 22 R
o] 3itt.

A, BFE AAL AL AFoly] Wi I Wi ol &St BE
vt 4S8 71 S glE A6 dE Aol m=e] AL A3k 5,000
2o gated] ol o] Adig AFE 2718 F e I7HEC] ek

mgm
o}!,_-"t_-‘:,oE-lﬂ
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5L FAFAE V|2 oW FARAAAE F78 4= 9= Ao},

A, 5L B AHEAE A7lste ATHA 84S o ghon
ATZHEA N dAME 53] 289t AETFA Y BE, obg 52
Y BHS, AUAYy g4 vs a3 gr|a4 BE = 29
gk EA Ol et mlmE& AT 4L o] & Ao] AlAely o] ¢l
ste] w50l o] gt EAo et o]YMEBE st o st Mzte 7
EE 3 Aot} :

AA, v5E g EoldMx gefH oz 242 e dubg oz Hga
A Foe Holth. 713 & LA o Bhttikiko] By S (extrater—
ritorial reach) 1d] " =ulo] F3S nxE= 9o o= n]Ze =
HEAYo] AL&d e o]2sldl v MYL 2] EHFAYL 9=
oM<l =19 Pl It x Hgstgon ol TE NI FABF
g Qosyl% sdd Aol

SAYA NAFTE T3 EAES sl Bl d9Re 2x=2
Sote] FAE At v T AL PR mal ol W) 2]}
=AY EE FAE Rola ok 1987dd E£E ABEkre w=o] 713
T M FAFR e B3 Flol 2 Foko] AF W] BrIFREFL LA
of &g T TAFLA S WA AE gty BAasg.?

EF 19929l WF diE YL uF] nlgdE TR YL A3 WA=
A& HAIA =R AR ¥ vjF oz Gx|ste] Ao 3323 A}
Aol tiste] w=E olE WA =AL AW Aerdo] Jodu sy} P

o] F A AL YA B FA o] A3 vjFe] FU YA A2
AR Feth & Aoz A=Y o3 YurHQl 2o ggk Al
Fol AZhs Be] Fa gl

A, 152 A FIAAZAE PAretEY o) A&s A 9l
OE Holth &, nl=e 1980t @G 3012E TOEA AL

16) ZHESK, BBk, S9NETR, 1992, 77-1259.

17) Societe Nationale Industrielle Aerospatiale v. U.S. District Court, 107
S. Ct. 2572 (1987).

18) United States v. Alvarez-Mechain, 60 USLW 4523 (1992).
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93 FU)|2 FAEIAT. FA] ul=e 71E2] GATTA A7 Asyit EEo
U AMulA 1Y 5o EAE OFA &7] & o]z Bolo g FH
AL EEE 30128 GASTA A @Az st 5yl
itk &gt ol Yuhd ZX&= 198839 #FASEEHE IES AR
A £930129 29430128 =Tz St

e $Fio)Tges Ao FF AFEIAAE A&3taL 4
A BEANAZAZ Gdr oo gl FH3A I v|5¢] o]H T FHFL
A oM SFFolgtees EANAZXNE AFAF T, g2 AP
Atz EAAAN D] vusrt ERQNA7]|FAA FIE AFRHA &
=8 59 24 @ Aot

a3 $F3o)gte =2 GATTY FAAE ] AFALLA, T2, 2 A
2742 =07 g GATT/WTOS FHEANEARZA = 4= 3
W3 WMo BAL OFA € Aotk 3L GATT/WTOS] £A:ME%
X7} olFA ZAIHW v @K 30128 HAT Aol ZdEtn
QA gt vj=e] o8l o] A mEdtn YA &k 2]l 199499 &
A A E£B TERE 238 4EF S0l digte 733012 E AHHH
o2 X BEAAX FAZL S A=A e 3ol

LAY vIe] JmEEH At JE 9iE 22X 2FERE o|HE
I AALE A Y v o] ERE YR S5 HA AF T} A3t A o]
51 AEFojok & Ao},

V. REe| kel —7nn HERBRE

B wFe @FHW7L vIFe 9 59 &F st} FHA
A 28 A e thFEol EEHILE T FEEE S REs
7] 1% o] EA ot o] & T HY v53 P,

19) £84(H), EZEEREE, WAl 1990, 101-178H.
20) Understanding on Rules and Procedures Governing the Settlement of
Disputes.
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1. PiEEHSET#%:(The Endangered Species Act)®

o] W& WENNEAS KB 9T FHF YEZA YEFHo] A
Ae 9171FA D YYEAE BBy oldE YT S P& F
A e H4d 5 Aok BHAA, AR FrllA REHT YA FE R
7t lEYe HEE WA 2 S5 Qi o] ASo) nlEelo] ReA o
g X2 $EHAY U A= o] Y| Hee wA "

2. R PLEN A # i (The Marine Mammal

Protection Act)®

1972'@4] AR E o] YEL 27| 2o} 22 A5V g8 X3} o]
ol ME RFHQ) £H S AT AFTHFES A xS FANAE
g 53] o] &2 T3 AAFE AAAGAA NN LA s= B9
ForHd S A7 Aol o] HEL vF9 7|Ed vgst=
ol oz T FAE v]Fo2 FRYste AL FAL F UES 3
At

3. “ﬂ?‘*‘ﬁ—é@ﬁﬁ%ﬁ“@fﬁ@he Magnuson Fishery

Conservation and Management Act)®

1976Wd0] AR o] WEL 2007} MIBFHBEARES MI 3 HE2A
F9th o] WELS uTY JZABFYNNY F1FL FFHA Y= T
2R g $U& FAL S UES @ WA Aol ¥ 5
Ut 2P o] EL 197930 =AY =Y o] FAHEL AFFHS
2 slol3 TAFAAL ) AHL E53A = Frke) W) oz AW

21) 16 U.S.C. §1531-1534.
22) 16 U.S.C. §1361-1407.
23) 16 .U.S.C. §1801-1882.
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FHo X AYFE 50% AAEF ST SRR =9 dedo] vl=
o] AZAAFHLRTE A AFT AAZANE o] HEL FolETol7}
=3 Eek

4. Az EIF#Pelly Amendment)?”

ol o] thg 197139 £A HIAFAHY L o] & AUt 5td9
¢ Thomas Pellyol A & Aot} Hxo HEL FANAEA, &3] ¥

& Agate 2R TN EAFY £YL FAL 5 AES A
=4 1992 o= o] ZFo] thA] AH A o] ZA$d HEHS o3}
T A Fo el s FUFAZAE FE 5 IEES 319

5. ulhA Bol{EIEEE (Sea Turtle Amendment)®

AR TR 09 198999 AP EQ o] 2L A SEEA
o] wiriARe] EXTE FAGEE & A ole] SukstE AT A
Meto] TG A8 750] Y5 A& FAFES A

6. SRS EEEHAER S (The Driftnet Impact
Monitoring Assessment, and Control Act of
1987)%

%

T
in
ok
g
puj
ot

4

oA GGl oF AFTHFE NS
& & FARAN FAFAYL s F7hsh o AZA]
7 9% AL AZHNES a0 e FAL A ReAY Ade

24) 22 U.S.C. §1971-1980.
25) 16 U.S.C. §1531-1544.
26) 16 U.S.C. §1822.
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A4E NY3A e F7hol sl A5l gkl FAEY Y
€ FAY T YEF g |

7. S AL EEERITHE(The High Seas Driftnet
Fisheries Enforcement Act of 1992)?"

FA FATD FA Ak FUFFANA Y FAFoIdTA GRS
A7) 98 o] YEL AFFRCZ I W FAPIPS i 2
e 2AS] FAHES HIL o FA HAA Fobel fATALe W
ol QI3 FFg] FAFA L £08W AFE 2P 2%
219479 £9& FAHLT

8. BiEE @2 3 (The International Dolphin
Conservation Act of 1992)%®

ol HEL FEAF/OZ AT SIS FAYAIE FX AL S9A]
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27) 32 ILM 530 (1993).
28) Public Law No. 102-523.
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29) Testimony of the Hon. Timothy Wirth, Counselor, Department of State,
Before the Subcommittee on Foreign Commerce and Tourism Committee
on Commerce, Science and Transportation, United States Senate, Feb. 3,
1994.

30) Council Directive 93/35/EEC.

31) 16 Int'l Env. Report 220 (1993).
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32) S. 984, 102d Congress, 1st Session (1991).
33) S. 2887, 101st Congress, 1st Session (1991): S. 59, 102d Congress, 1st
Session (1992).
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34) Gareth Porter, Trade and Environment in U.S. Politics and Policy:
Implications for the Korean Economy, in ¥9-373 A9} d=o] A= 1994,
4. 22. WABARYATL-FT8H71&NLd T8 4xAY.
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