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I.A4 &2

1. B R e ely

1977l v=-e] Eﬂﬂ%ﬂl“LZ]m(Foreign Corrupt Practices Act)
AAZ A7H) olwre] Fr-dell diste] RS fhEst= QS SAE
AP F 2 et %]«E]r.?) H| 5 S35l ol whel kA At v
7S W] ER) 93]= 19884 FHF9H (Omnibus Trade and Com-
petitiveness Act)<4 F3te] WY B3 T gk dF 54
= AAze & Gsl Hare] dAAel TeE IR fAEe o] et
A WA g eEZA A5 i Fikel Wit 93] A& A
Ql3ksich. ) 19981 el FA A A glo] o= Tl gk HEFA| ol 3
g OECD3%fe] AAg wpe} =& Ao oa35d, 71e 5 §o
oJate] &= AN Ao Sl A3 ANA L] FaAe] A= ol
= e A=A Uz] T4 744 (International Anti-Bribery
=6 F3te] AR S Bkt
8] 20014 3Y 206l FAA Q] =AEe] wiA| e} v=e] AAHA =R S E

Ao g FAEAER U o] sl (International Counter-Money

i ol FIO

and Fair Competition Act)

1) dAF M 2AERe SHLY, W7 AE, SdEEd 2 sz Ae] A4, ¢
gl 2 FFEE A %b_ %14 19824 15 U.S.C. §§78dd-1 WA 78dd-2.

2) Forelgn Corrupt Practices Act of 1977, Public Law No.95-213, 91
Stat.1494; 5 42 19824 15 U.S.C. §§78dd-1 W] 78dd-22 /NA =t}

3) &yl gk vig> AA, vl S FAAS L slvkes A, 24, vIa e
SEAGA N W =o R ] FHe duEAe] A odve A, AR, TS
AR He] opd wl=A FAQeA FAEAE sASHL AT FH= viFel] 9
3 wiepd o g qpAEelof s AV oldzhs A FellA o]Fo] vk Philip M.
Nochols, Extraterritorial Restrictions on Bribery, Michigan Journal of
International Law, Vol. 20, 1999, p. 453, note, 15.

4) Pub. L. No. 100-418, §$5001-3, 102 Stat.1107(15 U.S.C. §78dd-1 to
dd-2).

5) Foreign Corrupt Practices Act Amendments of 1988, Public Law No.
100-418, §§5001-03, 102 Stat.1107, 1415-25: 15 U.S.C. §§78d WA
78dd-2(1994).

6) Pub. L. 105-366, 112 Stat.3302(1998).

o
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Laundering and Foreign Anticorruption Act of 2001)37 oj¥ige
24 de] -] e} o]of] FAwE =AY A E 2 JHS 3

Bl Absle] BEAE AT B ohel A4S Feld e s34
A eulE S7bAedsh AAEAS Adsh, dolrb s Absle] Aelsh AA
e S DR

[e]
of WHE YaTelE 2 doA AAH 2AL F
=

A Awe] 27E EATED DA 2L o
o

_]0

folct.
uzla] FEIES ZPH T dulstz WA st AleA A 3]
w7pAbE o] YA FAAS arekekal S AIALE Y] FRREE Eole AL T
7P AE S AlnstE = 22 s olAl ool v AAlgE FAo]}

7] olgke] Zeu| (Pahlavi) A3 lx=ulAele] 482 % (Suharto)®
A2 Foll = Qlete] gstslen oled AHe] FIIA AN Fw 2=
TS B2 1 S Astelol dlov Al Sl i Bk sl
g, ol LA AHe] ml=om sfofg el F-AuAyg I fARRE W
AE AA A=re]l AEel=s Zreste 7Pt Y g7 shrb =l
ARA Bl Ax E AR RAA I7)5S s ulER e A gk FA 24
oo wighk 7t dxr} Hesirhe Aol dste] AAA T3zt ks

slem Zb=re] FafgsigAl e sinel ?HHE e V2R
=3
1=

Nl

SHAIRE o} A AA] b= Zhell R 13 oA o] Wolgle dANAM =
AAMA loIA dubE <l EhRERe B3 ghe)rl FefjE Al glvke ARl

ALl o814 Age APaer] S8 A7k 2 5 ole At e
o= o] 29| 177} gle}.

7) 107th Congress, H.R. 1114.; % %<l Sec.101& ZFA|#al
= 9)g FAolm Sec. 301-302% 9= A W Aujzme] Bt

Aslol e APA 2Aol Wste] sk slet.
8) A A A el Slod A 9134l e ] Al Al Sl o ROk, B B
9) 979 OECDE FAS% s} AA FoANFe ¥EAsl AAAA DAl 417

& GRE Fa odeks QA st AUE gye] FRUA MBS FH AMATHe
) R HRAA 999%e BEAEe] WAN] QGRS s ok 5
Subehs 19989 129 280 HE A55885.% A4 Aol 5lo] 4] o) g -4 ol el 2k

=AML S sk
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= vl o)A S kg
|2 z3}el th3t f1§S kA AFskskert
= 25 %ﬁf}a o wxn AeALN-AUA YA FAA P S 2F3tL
2b gheh, g w3 72 Hel AR ole BE e aFATEsl e o

w3 thefAdolete A Sl A “9421%‘& AsE &5

N

w 7]] Aﬂ

X

10) Steven R. Salbu, Bribery in the Global Market : A Critical Analysis of
the Foreign Corrupt Practices Act, Washington & Lee Law Review, Vol.
54, 1997, p. 229.

11) Steven R. Salbu, Extraterritorial Restriction of Bribery : A Premature
Evocation of the Normative Global Village, Yale Journal of Interna-
tional Law, Vol. 24, 1999, pp. 224~227.

12) Ibid., p.232.

13) Ibid., p. 254.
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sto] 7t Aloke] AEA gl AU FUH NI EAE AYRER e
A el uelst Sfiglwiel P Aol old £HE yofste] 2T
7 At o2 8k Wekd wlaste] Al kel o3k Zhare] ApdA
Ul elsiiie] & =vke] el giyiem <lg wAlMl B3] 9132
s|o)sta o5 WA Ey] 918 AdmA]l

u|
4

e
[o

Mtyelehe TS Thkd Eohel Sk RE AlgiEe] ¥l v Ao
o AL OME}% wr el A A1) A A el e

S wHGIh1 AU TE A8 141°1H WE ARhEe] 4wA
F Ashe A bR W B3 P BREe wE 3}

14) F-oEA g J2e] A4 24 22 2% 4 k. 5 Philip M. Nicholas
= FEBEEFERA A SAALSE] iAol SHldlA Y E,LX%]*”X—*, A9 (Philip
M. Nicholas, “Outlawing Transnational Bribery Through the World Trade
Organization, Law & Policy in International Business, Vol. 28, 1997, pp.
321~322)% A9sta Steven R.Salbut 314 thekAe] E3Folls F3jo] &
ZAsl] IFAAAA  FEolzle oA FAWA Y (Extraterritorial
Restriction of Bribery : A Premature Evocation of the Normative Global
Village, Yale Journal of International Law, Vol. 24, 1999, pp. 224~227)%
At olct, o] E2 As o e dig AEE S8l A EAAE AA-ste =
g As ety glem R o)F A vlaL - aFsE Ao Fasic

15) A AAFES 2 W, eulol, ol Alelo}l, AxbE s, Eulo}, WISzt

Al 2ol ey, F5 5 ARSI AZAA #7h 2elm s FelEviEs

a
¥R FERSE FASHE WAF 23 9
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fr
- oify
N

| @2 7HA gl Fofsls A ol ool th2 A=) ofA|7F A9 ¢l
the Aot 16) ol2|3t AlF]e] 5 FHelxe Halfol HiFt A<l hA e}
A PR LE el d3E A g afelle] Rpeizt FA el EAfd)

AP = EEE Sl Sl estan ol AR ofu gk selh ool s
dh=7kell distol = ohkdt oAl EAlsta o whg Hfe] el A7k S
g Aol oo w3 PR A@ A7 S D weps izt
EuA o nhlolof gk A3 FollE FAsE B97E Folalvtel st
of e F7beedAl Fo3tes A5soF ke AAlrd Ferh 18 ey

Al F7FE Tl A4EA drHdel e FeldrbE T AL F8s)

theFste] A7l e A2 FRE & e B i, 7P 2Ea AldEel
EABEA glek. ol oldA FHelA] shte] A& ALS|} ofx] dAlstE] A
WS TH3he Aeolth
2. 923 FallAH e HA =
F oA FAA YA S ARk A= vl=e] o) -k Rio] s
WAZE 7R A Qe AR B (affirmative defense) =25 £3lo] &

16) o8& R3A FaFze HES T8 2o gEirs 7hd = AAY 284
o ol sAd=lcta gt} Steven R. Salbu, “The Foreign Corruption Practices
Act as a Threat to Global Harmony,” Michigan Journal of International
Law, Vol. 20, 1999, p. 423, note 26.

17) Robert S. Leiken, “Controlling the Global Corruption Epidemic.” Foreign
Policy, Winter, 1996, p. 60.

18) David A. Gantz, "The Foreign Corrupt Practices Act : Professional and
Ethical Challenges for Lawyers,” Arizona Journal of International and
Comparative Law, Vol. 14, 1997, p. 102, note 28.

19) &L 344 wiAdS 23 gle eiviel Feel sl REHES] Ml gk Az
Apol7b EAFehE AL w3t Aoldk AA A= diste] s drHE e JidSs F
FERE Fl= 7o) dul} o]zl EZAQE ulEsi= 40]\:} 3o A9 pa9
HEE e nNTFAL FYol Ash Aol ] A oAl FEolThE
414 mﬂoﬂ tate] 7S QA EA = gl oA u'%}%i 757111491 7371

%«] FotAAAFET, olds A b A=g vk

17 o] ol Tl AL sl7de] EAlgh} glh.
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s4 thde £F4a ek vk FRAT. 5 wek S Y90
gl AL AR Fohe] WAl SR @20 g A9l )
FagA ol olste] AuE S glrka st F3A ATTFA 2As
o) ol ool g ke Fsla ek 2 A 74
o] RE g ¥4 2oz AeRehy FHA AFFIehe ude 2 27

7b eksie Supel gle eleh shAW Al 2AR S84 wolr W
Qo oIt olA7h EqE Aoleh S84 welkel: FES F4UL Rk
ol ool GA Aol s gati Aoleh. olrldlA ARiters A
fe 84 wolE omA ASIA kel AR st FHA Al
DAt vl St el @ AAE WA Zolth2) o] g =
ol wwl Al FAE BF S8H dolr ALYl FEow 74
A 9] Slol ob A FAL A wgomd WA FrlelA G AE

o 2 o Jo 1
o

o

B AR S gUEch2) sl olHg A au e

oA g9 el AdA e B gxE AR poPE

b

Z_I
e

& At ga@g el fitiaks Aol
./]:

%0, L
L

20) 15 U.S.C. §§78dd-1(c), 78dd-2(c).

21) Philip M. Nicholas, ‘Owtlawing Transnational Bribery Through the
World Trade Organization,” Law & Policy in International Business, Vol.
28, p. 365.

22) Steven R. Salbu, supra note 16, p.425.

23) Philip M. Nichols, "Regulation Transnational Bribery in Times of
Globalization and Fragmentation,” Yale Journal of International Law,
Vol. 24, 1999, p. 288.

24) o= vI=¢] 7IgidlEe] MR v5e] T HFAEE 4IRS T Aol
Aoz vao] xHAS £EI= Zlolgle F4olth: Lisa Harriman Randell,
“Multilateralization of the Foreign Corrupt Practices Act,” Minnesota
Journal of Global Trade, Vol.6, 1997, p.673; Steven R. Salbu, supra note
16, p. 425904 #ja1E-.
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BHrel 2lstel s gsloldl Aol vlFe] YRAAE 4L sk A
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Aoge AHA etk tso] A 84 ezt #A =7ke] A
wHarel 97t EAS 8o R slo] oA ow S|l SRS
7$3he A = oW FeAbdS ohEA leh AR =vke] A9
SANE 4 o] 872 Zeoly Ja HAtrh W] S Fdked I
= 9ol ojud 54 B9E &3t de=A AA st o At By
AbElA . WA aRlal B3 ARl sl A= ofd w7kl HES ol
ks A2 oleld deolrt. wpebx] Ao AA Zb=e] HAA el A

oW B9t FAH T oJw T W7} H4H LIS AN AL olEHo
=& FssA R AA AdrbsA ol %i% oJolr}. melm o]efdt H4L
S7ke] SRR EAGEES e AR 919 o] gloni2n) ol
e AR o1 AAE e Tl ke Aol B

. Ss12& BAIsh FupgAlel glo] A

1. 3919 A a2

FIA o Jgael sleld st el Al gl we odele
Foll Slato] Akt kel Slle] Weld 4 whel gloh WES EFHelT w

N

25) ok P97} %L”’/“E] Hhofol] oJsle] wWA|E=7}E HASI o st AS HaT
AHA =7H] HENLS Fetstelol o <109 HAxE OH“EP"%"FE}U% A=
oAl A A A E}7] Hsﬂ/‘i?%‘: SR HAE stefof g}, A7 HES Y sl
A3t HA o] FAH A Ag A W42 Steven R. Salbu, supra note 16,
pp. 426~429 #H=x.

178



KBl EAMEMEGEE BT BIRREY A

waly] 95kl o] 2= glo] Azlof s thrbEa] wrelSo] 3 glth 26) Al
MolA =7kel 719 B
olo] TS $g =19
g 27 ShellA e ¢ ﬂoq:z o]am XHXM S
A o|AAL FAL R = ZAXE A degHow AL
W 50| Hguate] gwdl FEo| slx|e} Fd dlgt
Al Aok A elA @ WS TEI)
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ol § Eeke odolel.
BE olol HalAE Thebye] £F5E A A4 shte] Abal el ¥
5 Gt ARE B ) Felak WFele] AuF Ak gAe]

EAS] uel HRES EiEsl Mol o] EASA shevhe W
= Fhssteh s 3E] sbAsh FHel el e Aaal Ao 11 3
el 7bel] AL gl AEES B Fbel Al Al Eadow

$Age] ol7] WEel @ F7b el ol AEelAl Fe] Abxsh o

LD 224E AL ATl Ax Al ML T S B

26) 7bid., pp.430~431.
27) HA, BB by AEEER TQAS AW =E, A1 1997, 137,
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AR glel o2l dubAal AHo] TAHI HELsd] A4
SHAo R SgHt HER 454 g W B AL o
ateh. A @A WA ofw BFFALe] AdAL Bl
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Aol A, E3HH R W el #4638 5 sl =24, A9, A

3 #AE GAC] Fol] HE EF sH AEY] AFHS Joelx 3

Abeted oL sk ml=e] JHAEClA A oz A 2|2 ke] H Aot}
Ty B mERY B Alelo] A §3t= Aw AelA AAAE 1

o] AA3 Futel 9l Aelvh. ozl Sevtet FAAEEY AldEe 35

o] o w= of=glem e AE F Alaustelol & AELS 1 AEY

FHFA AT T e feale] &3 Hvke] AZEE vl=EtE 1009

2 2

eh " A eh29) o

10wHdo]2hiz 715 e T 3
Aol A 28 AR ARe] MRS Svet sluAe] Ao 2
ol oJa) AT Aoln opFel AWA A RAE o} 2 & grhI0) w

B O Sweld wal wlF100%e wE 2 £ 1028 o8k AAE 2

=

28) A9A E3pel AdAbs|e] 5HE FoAS A 99459 (indigenization) = A4
& Eslo] 7}txs}7|% 3}h: Michael C. Davis, “Constitutionalism and Political
Culture : The Debate Over Human Rights and Asian Values,”~ Harvard
Human Rights Journal, Vol.11, 1998, p. 138.

29) Felvtel FAAfe A28

o Sl Zolehm B 4 9% Felch AnAFE
100512k 7128 Aol Al Zelv] a5e] HA4
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@ FHETRE WX st 2419 g dstel dsh A=l dasict

AR, AR, AAA EFREe Ao gugekdal A oleld 7
b2 A5 gle wgelth Arel dig A2 ReAe Axe A A
NEAE #71A0 FA] A RED e AE dRAAE ER whE
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2 roaslel dE WA e ERE ER 2Ee 500k AgEa sl
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31) Penny Zagalis, Recent Decision, “Hartford Fire Insurance v. California :
Reassessing the Application of the McCarran-Ferguson Act,” Cornell Inter-
national Law Journal, Vol. 27, 1994, p. 267.

32) Steven R. Salbu, “Bribery in the Global Market : A Critical Analysis of
the Foreign Corrupt Practices Act,” Washington & Lee Law Review, Vol.
54, 1997, pp. 252~253.
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1. RS 9% FAZIT ws A Ry
(1) =M ==

AAAen we Frhge] Fafasgle]l »AA AAA %50 w7

g vlFe] o] TASkT vk S ANk 9 EF ATl e

33) ole AW AFHAA =19 WA BI7|Fe B FARA A EE
AL3te AL Al iFEF9 (standard of national treatments) i HE5F2
(principle of equality)®] AZoln] vlx¥& A4l A A4H 2752 (inter-
national minimum standard)®] Z-Ze|c}: Ian Brownlie, Principles of Public
International Law, 1998, pp. 526~531; Louis Henkin, et. al., /nternational
Law, 1993, pp. 679~683 =,

34) Steven M. Salbu, supra note 16, pp.436~437.

35) oMAob-ed (ADB)M T wam oiFat eyl Bt 415% 3ok A
oF 30%2) FFFATF AIsh AR sh Aebd wFeka vk Fepdn, 200149

24 13947, 324.
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e A9 4 A H 23 (PBEC), "lI5717-(0AS), #Hd3H(EU), ZAMNE
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36) o] A9#2 PBEC lE{dl&do]xhttp://www.pbed.org/policy/1997/transpar.
html(as of 2001.6.11)l A= ] glr}.

37) Inter-American Convention Against Corruption, Mar. 29, 1996, 7.L.A/L
Vol. 35, p. 724.

38) ol=dlE}, Hepd, Erige}, AHd, £2nly|o}

39) "Convention on Combating Bribery of Foreign Public Officials in Inter-
national Business Transactions,, /nternational Legal Materials, Vol. 37,
1998, p. 1t o] &ofell o3 HE= = FAHYPH ] &t FAA Fsfed S &9 W
depesg . g} o]zl Wk Rueless HEYS Y nEEAdroE TAHT A4
ZA(level playing field)& #&w3l7] 913 v oz onE zEr}

40) =lvelieE 19999 19 199 =9 A|14723 2 v|&=3slA o).

41) Z=re] sl ok P A EE A= LS A A= 3 Qhel A
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