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7) &7vd, "N Aelsh, shAAL 1999, 32~351.

8) Boulder Rev. Code 12-1-1, "defining “sexual orientation” as “he choice of
sexual partners, 1. e., bisexual, homosexual, of heterosexuali; Denver
Rev. Municipal Code, Art. IV, 28-92, 'defining “sexual orientation” as ‘the
status of an individual as to his or her hetero-sexuality, homosexuality
or bisexualitys. Romer v. Evans, 116 S. Ct. 1620(1996), at 162304 A 214

9) Ordinance No.0-17453 of San Diego, California, of 16 Apr.1990, §52.9602(9)
defines sexual orientation as “an individual's supposed or actual sexual
preference for any lawful sexual activity.” Eric Heinze, Sexual Orientation :
Human Rights-An Essay on International Human Rights Law, Martinus
Nijhoff Publishers : Dordrecht/Boston/London, 1994, p.46, note 859141 =} <1&.
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B H(The European Convention on Human Rights) A8x A1g
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HslAA ] oA O sl thgk AP (FNFAHY EA) — @ AP (F
AfZAHel HE)->QFAAZ B3 HE A (partnership legislation)
o £ME A2 BEHos AR dAE B itk 15008W =
He =Y, 9= FeA, 1800%3‘:}101]% g AJotoll A, 1768 @7} 1830\ ol =
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< 2017187 A] Al FA = A
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Journal of Family Law 62(2000), p.63.

13) oo, ZF2E 19869 olF FH(Art. 225-1, 2)ellA "8, FH, A Fl
RoIA A AFPS TAZR & BE AEL sAER Y FA3 ﬁlq =29 &
H(Section 3492)2 4 e ol9t FAKSE 9ol X TR o= T
ARIEE Adste S BHoE A AUtk 299 #W(chapter 16 paragraph
92 =290°|9 A 78S At Aee AN APEFATE
Holle WAIHO] A ZATE Y Al 93] Hise Ao M= g, 1992
ol ¥W(Articles 137c, d, e, and DolA FANA o] th3t AEHLS B3I Jth =
AR=23 FH(Luxemburg Penal Code) A|444%9} 453% WA 453F0AH= A3
gAY 93 HAAFA Y xES FE2 UAHThe International Lesbian and Gay
Association, World Survey : http://www.ilga.org/Information/Legal_survey/
ilga_world_legal_survey%20introduction.htm).
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AZ S2 A3 WEQaw on Registered Partnership; Act 372 of 1989)”
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7 59 dYelA E”ﬂ = B3sta ok a8y AUE FEE F
o, ﬂi]"ﬂ’ﬂ AEAE ARE ok dntae] FAAE AWY YFoE,

©](1993), 29I"I(1995), oFIWE=(1996), UEHE(1998), =
22(1999), %‘( 2000) SANAE FAAZY AFHE BASE YHES 7))

2000 12¢€ =do fFHARYIME HgFH(Charter of Funda-
mental Rights of the European Union) A21ZXZPEFA])o] “Ad, <l
L, U §14 sﬂEH dol, T e WU, AAH Z2 7E dEl, &F
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HE o A ol ol 714 s EW .
Zolth16) o] WEe ZA7Ie AT S FHEey, ALy ARRY FFH

of sk 7o) FAT AT HAHE AL 1 WEO . gtk

14) Kees Waadijk, op. cit., pp.79~80.

15) Charter of fundamental rights of the FEuropean Union: Article 21(Non-
discrimination) 1. Any discrimination based on any ground such as sex,
race, colour, ethnic or social origin, genetic features, language, religion or
belief, political or any other opinion, membership of a national minority,
property, birth, disability, age or sexual orientation shall be prohibited
(Ofﬁcial Journal C 364 18-DEC-00 001).

6) 5o WA AFe TR WY AYS APk R FAY Y
e S e A6 SRS Aclehn FaoA AR I8E A7 850
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ol 19507 wlelzxl  H3I(Mattachine Society), 19641 MZZA|AF
o “/HAg=E g+ F3I(The Society for Individual Rights: SIR)"%
o] AgEo] sANA AALFS FE Uzt 1} o] wjolx JA] A
NFAHE AL EAFEZA SN o] gk 42 FA=HIL AATH

ol 7 FolA 1969 6€ 27Y W= FEA TN AAA <
&S St Abdo] wHAsty w& 3@ wWEte Greenwich Village
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3 =, 9 g4 Alel, oA Ate] agla @AY oA Atole] B
< 74 %2 ¥FF AuE Foth oA v ARHETY aAH/E AT
3 22 BA oAY, 196097A 939 (Council of FEurope)<)
3P0 2370 Zo A FHolx 12719 A FAI7re] APle] FA= H

17) Kevin Jennings/HZ2d - ASA - FAE o, "IAEHY AH A5, EMNER 0]
AE3}, 1999, 129~130.

18) Patricia A. Cain, “Litigating for Lesbian and Gay Right:A Legal
History”, 79 Virginia Law Review 1551, p.1580(=EY 39 AAgE &9
g3l d+=, Kevin Jennings, AAA, 193~2129; &718, "SANe Agsh, 181
~1839 5 #I=x).

19 2 127052 o3 2ty Wr)d), dvpa, Zgx oA e o|ggol FARZF
vgdas, 2582 2991, 299, 292, B7](Peter Tatchell, "Europe in the
Pink : Lesbian and Gay Equality in the New Europes GMP Publishers:

91



WHAAT / A2BE

A AL 2 dx24 dFE & el £

= U2 o] BAR s oud F= FANEAY AES WD F 3l
= 718 AXSAE dowA WA= do Y ol fAsa AU
ol g A hFAR o] HlE WHH AL 719 |IAARE ol WY A=
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el Ao FAANEAHY #A-AS YHA A AAHL 19559 v
3] (American Law Institute)®] <2AA1Z Ao 9six ddggoia B
AZh o] g3 T4} RS BE NAA ool g AFJAGLA)Y A
P= v ook st AolATh20 wF A FF 9 JE AuE
HH A R WA F= 19619 dElxo]FoRaT. o2 19699 ol
IFNE AT, 1970l 207 F7F HAE oAtk 1983 $2=FAlFe] HH
H3g} o]Feol= gy ofFGA YHMAEL olFfFTh 1l 10de] Ay
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ANA FANFAY S Fas st
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@ Aok fHdAARLst ol BARA FHNAY SARBNE A
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$l=(implicit in the concept of ordered liberty)’,

[e]
Mol 355 o
aga ‘v=Rle] FAle} HFol BE]Zl2(deeply rooted in this Nation's

London, 1992, p.130).

20) Nan Hunter, Sherryl Michaelson, and Thomas Stoddard, "The Rights
of Leshians and Gay Men:The Basic ACLU Guide to a Gay Person's
Rightsi, Carbondale I, Southern Illinois University Press, p.128.

21) Leshian/Gay Law Notes, Lesbian and Gay Law Association of Greater
New York, 1993, p.18, p.48, p.75.

22) 19823 89 Michael HardwickS 29] 3 HAoA g ""X]-Q]r T35t FAl
P (crime of sodomy)E 3 F AZd| ol AFHJL, 12A7HY IS ub
AR Yz A1 A B2 (Municipal Court : 78 7] g ‘?.ME 11\’40}71 s F9 A
IAAFER) NN Fo] HAEHATE o 7] A 7&%% Hardwicks BAo® 743 A=
Fotth o|AS AZIE Michael Hardwicke WA HbEdo] Zxo}Fo] HlHIFAHY
(0.CG.A. §16-6-2)(1984)0] 9&olets #HAS o}L 2ds A7
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ZtolmAlAe] Wi AAH APdae) F5& e T 457
= 3}9th25)

Hardwick #+2 10d $<21 1996 wl=r¢] AWdig e oA 40
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SH3 A s weste FEE dolL Aok Fo WPl st FANA
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23) Bowers v. Hardwick, 478 U.S. 186(1986), at 192.

24) Ibid., at 191.

25) Toni M. Massaro, “Gay Rights, Thick and Thin”, 49 Stanford Law Review
45(1996), p.63.

26) Romer v. Evans, 116 S. Ct. 1620(1996)

27) “SAof #=zudd Ex Aol XA ZAT BEF X]9"(No Protected Status
Based on Homosexual, Leshian or Bisexual Orientation)&}tx ®WWHHE 3
A2z 7L e 2o “TANAL, d2HA, e FANAE olF=E g HiRT
A F2g=F9 TE A} 7]F(any branches or departments) I3 I F
£719, AXF FE&7)B(political subdivisions), Al & w{AITE, FAN, @
ZHA, Z2 N AA A - B - A - AAE FAASFAU, oUW o]Eg Ao
EE MY e JAoA 254 A9 - $4E8F - Radly A9 - A 52 FAY &
A= TAZ HAY HEE Fdste HE, 73, 2, == IS AH -5 - A
& 4= glth.” COLO. CONST. Article I, §30b.
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28) Romer v. Evans, 116 S. Ct. 1620(1996), at 1625.
29) Baker v. State of Vermont, 744 A. 2d 864(Vt. 1999). ©] AFA o]Hd] wn|=

A= 3tetolF Yol Baehr v. Lewin(74 Haw. 530, 1993) #AA FAE
S AAse AAS WY v FHNANA FLs FeE = *“o‘/} ‘3]51" AAH o=
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30) MEEF TN #d #HAF AW X}Aﬂtﬂ Wee A2d, AA=EE, 165~173
W gz
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Legal Protection of Homosexuals' Rights

Kang, Dal-Cheon*

The homosexual issues were uncommon In Korea. However, Korean
society has changed in many ways about dealing with the issues of
homosexuals and transsexuals that are coming out and their fundamental
rights become hot issues.

A person’'s sexual orentation indicates whether helor she) are emotionally
or sexually attracted to the opposite sex, same-sex, or both sexes. A
homosexual is a person who 1is attracted to the same sex. This sexua
orientation is known as nearly impossible to change.

Because the right of sexual autonomy of homosexuals on the basis of
the Constitution falls within the nature of fundamental right and equal
protection, the government can not interfere with the right in any case.
Further, National Human Rights Commission Act of 2001 provides that
acts of wunreasonable discrimination on the ground of sexual orientation
1Is an act of wviolating the rnght of equality as guaranteed in the
Constitution.

First of all, educaion and research(fact-finding survey) for protecting
homosexuals must be preceded in  Koreaa. ~With understanding homo-
sexuals, the function of National Human Rights Commission shoud be
strengthened along with an act of prohibiting hate crime based on sexual
orientation, and acceptance of the same-sex marriage can be made a

steady in advance.

% Senior Research Fellow, Korea Information Security Agency, Ph. D in law
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