Sl HERVRES $13F B R

45 i

%N
e

o] HEHy Hk

it

DY RER R

WE B

2l

2F

agAe] A AL

1 22219 7

.

M 54 235 YA 7%

nJ
R
;Oal
W
i
ry

T

mJ

<0
it
e

o
B

ol

2. Rl

1o

T
olp
BK

w Pk POk B,



WHAAT / A2BE

. wgd

dlolEE XAHERE A Ad Aol Fejol B YAUR #e 39 34
$7b $AZD Qeky A U] F4AE] 8 VAl £ Q@A
ed HolE st B BEIAT olBF (Rl LR & AolH, 2
RAYA 2 AT A S4AN AT 2Tl B+ Ak AHA Ol

R

5 A7l A8 FAR AR B4 vl 254 nEo] HAs
Aze ABE A D Ze] B

=
QA=A A (ethnic  cleansing)&A| o] &
T= iﬂiﬂlﬂ-ﬁ-ol—,‘—f— BE o 23 AFnEAZREH GA" olg & &
S {7 ot

A AFdels 2009 F77F Q3 UNZF=9te 1900=S dal e
ul, o]§ shedl B3 207) Friwro] QAFAoe dAFHTHTII Aol

po
)
©
—_
—
juj
v
>~
o
)
)
rn
=~ oh-[
do
®
o
r
0

02 ko] 1 Fof VR BHRES %io]‘:} wehA e =k o
FTZo8 FA4H7] vpdola ol s FAStE AT WA TS A
AZS o)Fe AFdes AX - AAF 2 E3} - FuF % AN E ZAZ
ste 253 U4S =elA HH, ol A= wet 54E dolA FAH
AR A2A "o} o] & &gyt AFehs dH9 st utE WS
A AF9)(the principle of national self-determination)?l ZHo|t} A
W B ANASHA AFAEA Y EHISe] 535S 7T o A&
=7 EF 2ACI0eE =&l

1) XAdgles g9+ 19919 lude]l Douglas Coupland-‘ﬂ A4 AE  ‘Generation
XA W E7] AAStA = v, wWeolnlE o]% BtdHo] BR YA& o]E ke WA F
5 &l Aehd AoiEA 7] gk O]EHHHW ‘?l—ﬂr ‘@’\;‘* Ag2Etd 53] o]7]
FOH AA#R ToE diEdnh YAE ol¢t g dyee Wiyt JuEa =
7h-dl Y20008] 9 AUl E AAste AozZA ZRUE BEHIAL] HuAA X5
271 AAY G AL Aok YA g AR shedle A7 o] e wr

HE5oA G olgFoF AARSE & 4 Itk HIE o] T AT &5 BHS
oA me I o]d ARG FriFer ugdEH vk 2ok

2) JM Vorster, The Rights o Minorities in a Constitutional State, The
Ecumenical Review, Oct. 2000, p.491.



DYPE HERIRFES] 1L Bt

>
»
rot,
al
o
)
)
S
=
—
o
()
rV‘
flo
f
N
=2

Txﬂﬂ Aﬂﬁ]ﬁ}% AZISEa F7kE 5 gls Aolvh ®7)o] weby o] FAl=

T HE Fee YA ZE 8

of W3 defEse F3lo]

Pl A AZE ne} o] BEA7] WIFFOJF tepol] o7k AjE O H4L
Ik ol tepel ol At 7<1HH%§;L 2A 2 i@ ?ﬂﬂ%éﬁa}—t—

)

i)

i

ﬁ

> %
o

2

Clot ot

A ZA"ol7|E AT, el o MA| AL 2R Auwje ol whEbA
= BV 25 dos HHAE TheAS dHishal ler gl
Aol g st WA -] A7 2 £= S WEsta 3o

g FHo R AAR o= 1}

aYEE oy v dHe FH] 9
2 Aol e 9% WAL o A
oz FEHe] Yt Aol ow, 257 tre JEs) ST
oAe A ARH FHEo] vhas] gt AL EF 2 & I

9 & AzH - 04A o, “UiAd 9H3 e A, T@UAT A9, A,
2000, 215,

4) Jesse H. Choper, Judicial Review and the National Political Process,
The University of Chicago Press, 1983, p.4.

5) A&, AR, AR, 1998, 409,



WHAAT / A2BE

d

12579 AAE BF}E Ro) oheks AL gt |
wolol & 71RAS GAR AL FWY TEE okl ®
& otk weby Fobh 25 datel 1R B
A BAH Folth ABeNM A9l 254 EF P
2 AUL YRS 27 AE 7R JRA FAYE
7IER 3% BAY DA% 74 e B
2

pus)
==
Lo
2 e
o
L

oty
of

= £
% o
o o
fle it

o M
.

o
o

=

=

Lo
N
of} Ug
o,
)
N

ol
Rl

<
i)
ox
1o

iu) X oHL 2 1 M orE XN
s« NV c TR o R o | Y 1 R Pt = N A TR =

w o mo
B

N
—_Hr_{ge
ir 5
N
%L
2 n
Hobr
2 4
SO
Oﬁ
o,
N
o e
)
S
=R T
iﬁf
o =
wz
“‘é
2y
ﬁm
$3~
£
-rr"
n@

=
=

rlr ‘:10
b g
Olﬂ )
oxl
L2 1o
'
i
o %
i o
QL
Y
td
uly
of
(r 18
2
X
=t
ol
ok
N,
fot
0?2 o
off
ol
o

}o{:
o “‘“‘ o
%
I
o
N
-\N
©
)
o
=
U
N, o
A
ﬂl
o J
"
rot
3
o
<

B )

o
=

I
Y
__)rl_tll
o
o
i)
tlo
)
or
_(?_é
f
K
by
o,
kY

0. 22ke] 7hg s 28
L &7k 7id

A el A9l Adeln e WA AdPE o gA sh=rpel e}

A 2 BREEert @etA 7] fEo] ol tigk urEdvtela FA o] 2429
Aols HE7ld AME 4A Foh 2 WA Es ARTES 2 AA B
S EAE FastAUS A5 BHo o 4HH A SHANE 5HE| Fa

@ 9w e
Ag gaAel 25AE JFEete Ae dnHew 47 szl B Aol
FAHE olFe HAY F itk Y of7)A
ad B B e opeke
E T2 Aol dE W o4 A A9 £4Q TAL Ao e

4T
by
mlm
-



DYPE HERIRFES] 1L Bt

A Aol wEtMe 2388 Aol s FASAINE 28 st dA
S AFARE JAAE @' Hol vE olF 7tg7le Aotk a7Y #ol
AT AFASE ZEA7] @ed A Algelgty] BRoe A4 - AL A
TA vlgS F 754 FEOE fotEojol & AYL EEolt}

LR o] 2 AdH Eol HFo] & of &g “ARS| A S BA], AF
3], AA, w3ke] ANt JHolA JAF, 3, BAZ TE, Aoy =Y, 7E
o] o]-f=E AujHolgtal AR TFX| et Aol A e FROE A
o] & F A& Aolth? uig o] T2 HE MFFez Hyge] o &
FA ANEE FENE tidl Bepidoes FREAFE A9E ATk oA T
A o= dY e ojw APoE HAZFOoE ZHEH £ A sdo] oy
g= Aot wEkA 54 Ao AFAE ERETUI g HiEAl O
A WAe & dFdAE &FAR] AL ofy 7] wiZoltt ol& 71 A
ARAAQ At MEA] #3173 A WA AR AAE AFAd e
sitk= Zlo] vtE 27 9]

712A 02 ztol7t Qle © HZY JEAYE W ‘A T, £3)
AR A AR, Dol dF F AAF ol T& olFE s, A 18
XA ol o] EM(HFA FA FH(a group inferior in numbers,

status, and political power because of religion, culture, social
status, language, ethnicity and political ideals.)o]g}al  ZEo|st=
Aol ¥R IR0 ol E Ade BAE FUA A¥ 2 =AF

AdAM BF A7E F e AYS B8t wabd ddHY EA =g

6) A ‘A BEE 93 WHE”, "HI AR, 29, WAL o] 283, 1990. 3, 1159,

7 FARGAAME FgE A2 AEAge gloy, dutrdoez Q18H1 v AHYge
Caportortiel gt oty Ie &FAE o3 2ol 4o Wz Joh “A group
numerically inferior to the rest of the population of a state, in a non-—
dominant position, whose members—being nationals of the state—possess
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F. Capotorti, Study on the Rights o Persons belonging to Ethnic, Religious
and Linguistic Minorities for the UN Sub-Commission on Prevention of
Discrimination and Protection of Minorities, UN Doc  E/CN.4/Sub.2/384/
Add.1-7, UN Sales No. E. 78. X1IV. 3, paras. pp.37~38.
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9) J.M. Vorster, op.cit. p.490.
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Jurisprudential Basis for the Protection of Minority Rights

Kwon, Youngsol*

The present paper purports to explore legal framework of some kind
with a view to laying down law and practice relating to the rights of the
minority.

The protection of ethnic, religious and linguistic minorities has been
indeed one of the oldest concermns of society at large. Yet it is also true
that only recently the issue of rghts of minorittes in a pluralistic and
heterogenous society has become one of the most volatile and crucial
policy matters. Korea could hardly be an exception to it on the issue.

It is to be noted that the degree to which protection should be rendered,
very much hinges upon the definitional scope as to what constitutes a
minority. In this respect the definitional question on it seems important.
By and large, a minority group can be seen as a group Iinferior in
numbers, status, and political power because of religion, culture, social
status, language, ethnicity and political ideals.

The rights of minorties as far as law is concemed have two levels, one
international, and municipal another. Among the 190 UN member states
ony 20 can be regarded as homogeneous communities in  terms of race,
language and culture. Korea is rightly one of those.

To ascertain the philosophical as well as the constitutional bearing on
the issue of the minority nights, close examinations on the pertinent legal
literatutre and the text of the Constitution have been attempted Among
those areas where problems of law relative to the minority rights are most
controversial, three were selected for the pupose of projecting the future
developments. With the inauguration of the National Human Rights
Commission in November, 2001, it is hoped that Korea would gan a new
impetus to the protection of minority rights.

* Professor, College of Law, Chung-Ang University
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