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[. A9 A7

“Aale] olgo] g AFTHE olfz AUR ool FilE w©
oA FA @ g ol HUSFEoR AT HUE ngue
F 7] AL Fofof YR el o], N F2e] Avlo] HE
23E W dalv) i dse waE wd 2o A%

20
fo *
ERY 59
w w3
A T

2o s ¢

AFBACISE I Gelt AFA] HolEo] 222 BHe Fe HArh goje,

Aol AR FAT vk ol shios AU e 119 S FE

Y RS WU H1, 13 H4vh ol ggeele gHe] 4% 5L o))

A R 9BE FE3, 3AAeRE of vos s AL ALY
ol 4

2
=
N

)

AL, AAARD ol F(FI7F Aa, dEe] AW FHF 33, SA A, AlA

E
AYS Fgst= nSrhet

1 A% ALAFe gz = Jekg &gl 34 o
2ol AGNN BT, F el Aok 22+ e APFoNelo] Azhelat
AN B Wl £ Sole Ae aPUE $IF d 5ED

d o] AAGe) 339 00)e] =R AFAANA 548 exES Ha
Soz gebtd 3 enEs] slololst BolATA TIE oz Festd ¥ale 4
Yo 9 gHe 42 9u7t 99, E 19 et 02 Asaceln A
ZEE o83t A9 17 $34Ne] A

9 WEEE AR B g Felo) WADH ANAYERN AR
DA A Selth AAE FAAE AERA e Se) Ao BEE 74
Aol B 5 glom, YFY SolM F AnoEA ARNA A R
oA B AW 197799 SFREAFTUI 198199 ANFRAEAY
2 BT FRARA AAS AT T wfol AFH A 20do] AW ©
S ol Fue gojAnayel AYHL FohARAG A NG 9l
o= Brsn ol AE Folsle] 92 Alsle] AshA BHHA Fehn A
WE ol fE oltd] 9E

92 Abgle] gejQle] Uld H9H A3} ALK WA ot Fohel A
S0 UE AATFN 1 QAL B 5 gow, ke gojel By

D AAE, V1389 HY, A99 #HT, "FdAdARHA L, S AAF A, 2000.
11, 38“401]*1 3.

2) 2001.1.22. Aa+d 434 2093 2002519. AsHE 5354 AN ol A}
ALty I/IANYI= 20021030 itk 2lZESE Albgalalel] tigt ZAME
Hoy 71Ad A o3 FEAaz A28 U A dig wig 2 Ao g
ZE FEAE FRAH %% ZAZ e FoAaehs oA 2, 2002.11.3).
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o RYRAAA B FAAZAANE 1 Aele] o] YAE Yk B
A71NE WA gl - gohole] W LulE AANS FHF] SAstd B
Ao A Aoz 2w, FATFER +2 AWTEA et Y
FAQAARA Jpolde AW vk, HABAWY gl Bl -

AAA L EAF B /AL ARG A FAE EA ezt Ft

Z719] Aode durygo g £A4(Impairment) & “AA9 75 A s
A, ol e AlA 49 FETolgke oA ou|(Y8F EY)E ARE-
e, Adztgol, AAAA Fol old &3t ol =
AAHEFICDNY 984 E7dd wE RAoZ oo dist A= o753
A7} F/HE o|F AL

ey o]yt Fojde FefE A<
XA FEI R AHS Lolsith <l
Al &GA FAREHBRZ oo
sth= Alo|thd

(e}
=
oL
flo
=
o

3) AJAA, “Fol-HE 7R d”, AN HEN T, G-I TA AT L, 1998, TH.

4) ICD® International Statistical — Classification of Diseases and Related
Health Problems®] °fol2A1 &Al A102k /HFHACD-10)0] &= Yok ICDE
A FAFAF ol oJate] 1853 “HE Frlel AHEEE AMgARlY TYsEIoE A&
Hlou, 1948 A6xF /NG 3 o (Paris) ©]F WHOZF 2 Ads 24 HJY 1 F 4
29 AWAFJACD-6, 1948, ICD-7, 1955, ICD-8, 1965, ICD-9, 1975, ICD-10,
1992)0] &Rk A&HA NS AAH ICDE ZE 49t 9shad 547 fgiiie
BAFLHA EHHE 3t FARTERF7E HATHWHO, “Internal classification
of functioning, disability = and  health(Provisional — agenda item  13.9),
Report — 54th World Health Assembly(A54/18), 2001.49. 2+ 1) ZZ).

5) olol wet 19759 FAAG] AR AANAE Fojle “ARAE FHAlE
AR - ANH 5] BHAOR Aol el AN wE ALIF oM By
A¢ Suan A7) AdozAt S EE RpHoz & F gt ARe o)
b gejstanh ot golel Ade A - ARea WA dol SRl

33



WHAAT / A2BE

(2) WHOS| =2A{|ZHoj £ : ICIDH(1980)

Foiide] o84 mde i Hlds F83 AARAZIFHWHO)= 1980
3 ZA|FNEFACIDH : International ~ Classification ~ of  Impariments,
Disabilities, and Handicaps)oll #g 7/1d4 &L EEIIAHO o &
FHE T oTE FoAdd A3Fd B UFDE FUHstd e, ol
£  Impairment(£7 - 71530} Disability(w&83]) 2831 Handicap
A A &g - Fololgte F2A - ATAR] JMEeE BRI o] &

HE AlE 71EY EXolgts NdoA gste] AAZ Aot P/]a]r
A A B - Aol E EFFoEN oo jlel A A Ads EIAE S
U AXE FHTE T ool 374A] Aol Zpzr FejE Ao ofya A -
A1ZHE A4 B A (Disease/Disorder(&¥) — Impairment — Disability —

Handicap)oll o 9tz B3 ¢

Hx, &4 - 7% 7<7L°H(Imp.'surment)t A, Al Eme= 2AW S 93
AgA - A - et FxU 7s &4 Ee oS st ALEA
A vlaf o £2F< Jidolth TlsHdNe dAF Ee 74 &y
HIZ o] Aol ez et eAste Aot

T84 (Disability)= 715807t @717kl A ALHATa ofshHoz
deE o 2ole o R AZtAl AEQ FHoeE UFHe WHoE &F
< Fdst= Y Aoy AHE gt sEAFNE dAHSE TigY
= 579 2 59 J/}V)r T= Afo]l EAHoltt ol 7IsAelrt A#st
H AE Yujsi, AWAE, 48 ST FehE =TS

AFE A E2](Social Handlcap)‘— 75Nt sEANE Qs FAA
ALE1 A o] AtHAY BIFsa A= Al thE Eolels om|gth
=, fQle]l Ag Aoy ATS aHste 1 Ale oEHH Ao, 753
Aok e NAH SAHSR Qe A Fotee Eol9 e 7|39 wjA
£ gtk ol 7lsAu AL AEstE RS u|etH, o2 <let
of of7]E JHQlel gk AtE A - #3812 - BAA - B4 2AAES wFgH

A 2 99e ¥E A0 olF we vetel gousld & 9% mth
6) WHO, International Classification o Impairments, Disabilities, and Handicaps,
Geneva, 1980, pp.48~184.
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a2y ICIDH 2577158 &4l met 53307 2Aska, s o
2 ARE A ezt whgiths Aled mdojzhe HellA Mg wolgth &
g ARl W e REeive HE
mdlo] Qzket 7o), FoNEAE AW o3 FAUL ozt A

Wolsol A Rahe ABIBAe] FAlol7] WEelt) ® AWy £, 4
ARF Be) el BEE FRE ofFA @ S dot AR Y

(3) WHOS| MZ2 =ZH|ZHojER : ICIDH-2(ICF, 2001)

Ao EFHoze o 1 =
EEA Evke AHH A2
SAHIZ G ool gk olsfo] wistel] AH®WstAth ol wAH FolE Fal
19979 A2 FAZAREF MBS wE5o oAy ASHAHES AA 20014
ICIDH-2(International Classification of Functioning, Disability
and Health)E 734 tHY

ICIDH-2= #HoE &4 (Body Functions and Structures; Impair-
ment), ZFAM(Activities; Activity limitation) % ] of (Partici-
pation; Participation restriction)2 T&38}al, ©o] QA4Eo] FAHHF Q
Ql(Environmental ~ Factors)®  7§%1%  2<1(Personal  Factors)o]gt=
4848 a<?l(Contextual Factors)d} F&zrgsta oy 2o F, 43

s, WHO= &9 ICIDHO] <%t
S Zta e st AlEEY AE

ru[o r

o

A aolo] 2 THLLY BART ope} A7 FHALE JFL v
t oz BI gtk o] BRe 54& Aol Ade Sriste] DAY @
Jolg EPHL Yok WOz AT H del ol oshe] Felo) Aok Wi
A9 AN B3 ok wepd o] AZdelE gHAgAe] WAE B39
AAe TP Fde orlz Fud & vk 2% of Ade ool - u

7) BT AAEAATL, "FAAEFTAHE AFS AT FH3] A8F, 200210, 119,

8) Chamie, M., “The Status and Use of the International Classification of
Impairments, Disabilities and Handicaps”, World Health  Statistics  Quarterly,
Vol.43, 1990, pp.273~280.

9) WHO, ICIDH-2: International Classification of Functioning, Disability —and
Health, Final Draft Full version, Geneva, 2001. ©] %<& http/www.who.int/
icidh/olX & & k. WHOE MEL EF71F9 AZS "nternational Classifi-
cation of Functioning, Disability and Healths® #BFEHEAE <3S [CIDH-2
2 7|2 s
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<E 1> ICIDH-2(2001)2| 7212

Part 1: Functioning and Disability Part 2: Contextual Factors
Body Functions Activities and Environmental Personal
and Structures Participation Factors Factors
External Internal
Domains 1. Body functions Life areas influences on influences on
2. Body structures (tasks, actions) functioning and functioning and
disability disability
Changes in body Capacity
functions Executing tasks Facilitating or
(physiological) in a standard hindering
environment impact of Impact of
Constructs features of the attributes of
Changes in body Performance physical, social the person
structures Executing tasks and attitudinal
(anatomical) in the current world
environment
Fuztcﬁ;(();i;nd Activities
Positive ; . Participation . -
aspect integrity b Facilitators not applicable
Functioning
Activity
) frmpairment limitation )
Negative Pamqpa}tlon Barners/ not applicable
aspect restriction hindrances
Disability

10) WHO, Ibid, pp.8~15.

1) & FAAARA] AR I AL AE FAE et AW 5o AAH 29,
AR we A4 2 5o 97 AAe) S0l BAle]l L AAe] telA o= Aw
ool sl 75 arahs ALSA 84T BAA AV FH e Fejam
QITHEE AZA1D).

12) WHO, Ibid, p.9.
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<JE> ICIDH-2 ?424719| &5 X&(2001)19)

Health conditions

(disorder or disease)

ﬁ
v v v

Body Functions < > Activity <“—p Participation
and Structures
¢ ‘* ¢
v v
Environmental Personal
Factors Factors

2. 2ol - of]le] W4

Fofel Jid2 Skelld B niel o] FHA olsiHal oy, A A
of - Zeficlel Wel= I yeke] WAl AE waA dn F= Aol 4
g - 2o} HHste] Fofdle] MAE FAHeR T Bavt 7] Wit

eyt Aol 1999 7Rg e FefAEAEL “Aefddelst 2 AA
Zroll, A ZAFel, A Ao, AojFoll e AHAXA] & AHRA Aoz <13l
7Rl AA ARG e AR 3 Aok e AEA dEEE
o2 k= 7IEdd Fste A'E FAdez Fosidnt. AHHAS A 5
7HA el ® Hgtew, F2 g3 wdo] A3 1347 ool dFoEN
OHE yetell wls) ol M v Fas At AAS wolksith

aglste] 19999 g E AR AEA Y= A A - A Gz st
of 7130l 2A Q4G e AR AP AgS we ATE Gt
A1 Zeflerw Aot (A2xA1E), oldd o) F “9FAA|7se
=]

Ao, R gl FAAA EE AAH ABom WSt FAE 7}

¢
ﬂl

ozi

13) WHO, Ibid, p.16.
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U AgRA7E 2@t 2, #2438, AEE delav], =, ol e, A4
Zoll, A0, =50 a, BRIAE, SEFNE 47 Folzg B3 gtk
vt A9ox 19999 AP E FoAEA ol ofste] Agofle] Mt
G AAR, oz oo HMAE US W AR, A2V, HEF
& GEFFTH TOE A A= Fefo] WMo EIAAC T Floltt

S, RAEA R 5 3

ot fEuEte] SEFNAFE 121774

AA Q179 3%7F HA] £}
Aol HalX A Aol =
AN s o BA &
Al e A A9 10%7F 3
flolgte 7]EolA B JEst zto]E Kol 2ol Ao
< Zofrt A7) wWEeo] oyt 1 FR
2 ol AUeH, ASH Aoyt HAA

A

7] WEoletn & 5 ek

o
i)
=
AL
o
o
2
ro
=

T

Ir
=
a
@)
N
X

ke
%
®
©
y 2
m

N
N
o f
oL rlo
P
=
g
»
ro
o=
=
N
)
(@)]
N
NS
N
N
=il

[¢)
128 we & Qe Wl

=g

<& 3> PE|L2t FojelSX Y SSToHl(2002.6)

Tl F A k= o

A 1,217,837 828,391 389,446
A AN 719526 517,418 202,108
= B i ol 78813 47,760 31,053
Al 2ol 126,248 84216 42,032
zrdo) el 115502 71,104 44,398
RN ] 9,953 62,066 37,887
L= | 3,190 2612 578
I | 36,19 21,247 14,949
2 A o 30,350 17,043 13307
R 8,059 4925 3134

* A5 HARZ R 20029 69 AR ARl A 6

14) Zl-AJEAAT A, "FAAF A, A5ZAA EH - A& o] Ase FAeAY
FEAATFA A8 A (http://www.cowalk.or kr/info/data/list.asp)oll A & 4= Ut}

15) Ao AEL TEHA &2 ol 5 X3 WA FoddEe o 4505
W BAEE FAsta AT A ALE, 2002.3.16).

16) http://www.mohw.go.kr/databank/Z] &% (¥ =) xls.
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ol A B npe} o] FefE B IHL Q1A EACA A3 ek #H o
2 HglEe] gt Fols AAF - FAF 75
(disabled)ol2tal & wole= 17} &493% 7lss ResiT= A =31&
SFEATAD). 2t FolidEs AFFR R B
(handicapped)°]g2}ar & ujol= Hl=Z 3] A3 o

14 =S ALSZE sfeslel she Aol 2L RaEch ARy AN
2 Hzalol s BE ANBEIA BYF 240 A S SAH0

2 wjgslof stk s 87

oj¢} BlEo] Foflel wigh 14 Hgk WAl - A
ofyzt Izt A shete Ae®E ®stetin =
Aol s ol “AefQlolete {3 AA(A)o] &
Utiebe AS A=k 1990d "R E TH m=QdR L Ine] AlgE o
T AelgHo = AFelQl(disabled persons)olgtE THE ki Aol
7F e A Z2 ‘AdE 712 A (persons  with  disabilities) o] 2=
o7t dutstE L oy I Abge] 1A SAdo] ALE A Aol IR
of ot EHFro] Hal, AMS|HA Lolx AelE QIAETL S 212 o]
grjso] vk AoE A3 A shtolm, AAF - FAH EAHS THA
ar o

58S 7 AlH(differently abled persons) 2}
3 HE27|% st Fodle Aoz &) 238 o vsEe] §HsiA et
= A57F BAT AAREL2 el Folitt EAMoH 19 tE TE€e Ui
pZs

A3 A7} Qe B B o 2AE vAAo g JolHE| 1w AL A

17) m=ZoXe 19739 &9 (Rehabilitation Act)oll FohE o]FE 3l el FA7}
FEdoz Ao, 19804t FoldEsS FNE o|FE sk 2de HAE X2
Holik FAHoR Aslel] et HAGES a7, 2 2 1990.7.2600 "ol
E ofZ & zEe HEslax XA FAE 7AT HEN(EY FAE JHR m=<
M American with Disabilities Act(ADA))°] AAREHATE ZFoAM= 1986 ol
olMu| 2% (Disability Services Act)g At Foflg Mol s|Eolds s,
199213 "ofo] #3t 2PEF AW, (Disability Discrimination Act)o] A= At}

18) Koo, “BEEHinblc 317 5 FERE", THEEE ibefrbEL 3B (A AR gL
M), ik, 2001, 2131,
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o]
FHA Ago s aelm Fof thal e 5ES Histw e Ages Holo
o o

(1) =HIEtel MAIAMRt 3 ofsHE[Med

FTAAZUN)S 1948l et "AAJIALA 202D A, “RE - ALg
g R ArEil s 94 d9E AR AR A1)k §)
Aol EHGI HSES AdsAnh AoldE FA3] ARAI S AT

<

o

F Ao EN 1 EY4H PR FHFACI AAAALAL ofw
Al 1

el

+ g EVMES A - AN AH e 314 A dElE Adshe (A
2%x), A% Fde FAGNT ARG W APRABE) §& It
A=, ol FeidAE A8k

19590 AR Tolm P AN 298 AAJNAANAS AFdte] Fofo}

& TP RE o}5 AT 2xAT 53 Apzeldr “AAA, 4
AF mE ARHoZ 7t Yt kBl 1 558 Aol we Bam

19) ARA, “gefde] @} 2 BAHRY, "dUALE 9} 1, ST, 1998, 3189,

20) “The Universal Declaration of Human Rights”, Adopted and proclaimed
by General Assembly resolution 217 A(II) of 10 December 1948.

21) FAAFEL 35 2% BALIFS Rdste FHozZ "HA(Declaration).
S Adated, o] AAL RAzto] FFdtoior @ Hi o JH'E AASHH, wig AESG
=94, &84 2 HAH HFE JHAE BACAR, HE FEEE A ¥
(Cooper, Jeremy & Vernon, Stuart, Disability and the Law, JKP, 1996, p.37).

22) Cooper, Jeremy & Vernon, Stuart, Ibid, p.35.

23) ‘“Declaration of the Rights of the Child”, Proclaimed by General Assembly
resolution 1386(X V) of 20 November 1959.
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5Me A8, B§ L BEE ATl dikea ol Fojolse

(2) RISIHTAHA - BTRLA)

£
rir
Y
Ac)

>

=

k)

o
on, al
4o &

)

AL

1‘1 ~A}§W -fﬁ}&l AL E FFEY 5 e Gt 3
ATHZA AN AT AT - BTeF 2 AE), = 2
7}X1ft1, 1 Ao oste AfrRo] AANEY] FAH AHE
BAA, A A 9 F8A RS FAIH R AllE A
FTAJNATE AR e AAA, A, #3H4 Ao FFfel oA
dHE 5o AYE BAIHARR), ZZAMAR)
RFAAIZ), HERAAAZR), AZAGAIRR), AFAAIR)
FFFAAIGR) 5 TR JEH o] 2FELS AgAAE FHLHe
A & F Uvhd) = FARJATF BiroFe W oo HEd AEFAE
AAsta(A26x), RINEH HFFAATR), AHA AXFAHIZ), A
g HfFAANLTR), A7 7HEY A(A23%x), FFFH FAT
A A2BZE) & JdHFEF st Atk

Mo L ox ol
1o do aft 24 N

—_
~

ot i rlo
= o
Qﬂ
=
M

(B FAIX[A|ele] Ha M

IAALS A el ARlel ZAZE 2R H7] AARE Al7l= 1970d o]

24) “International Covenant on Economic, Social and Cultural Rights”, Adopted
and opened for signature, ratification and accession by General Assembly
resolution 2200A(XXI) of 16 December 1966, entry into force 3 January
1976, in accordance with article 27, “International Covenant on Civil and
Political ~ Rights”, Adopted and opened for signature, ratification and
accession by General Assembly resolution 2200A(XXI) of 16 December
1966, entry into force 23 March 1976, in accordance with Article 49. 2t
T BE HEFIIA FAQF TFehEFdoldge B3 HV|RIAME AET
stal Atk Bitere] Aol Euxe QlARokA w2 =94 99 $8L 2
189 AEd f¥oz FAH FAJALI A ASHEFE Hof Uk A A
of Hixe ZAA - A5F - Z314 AHHAIE ARt FAd s TFA BAALE]
o|AtFo] HH AESIEE Ho| Utk

25) Cooper, Jeremy & Vernon, Stuart, Ibid, p.34.
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™, o]& Fefle] 7R AF ALSA Ao i =yt BAAo R AYPH
th 2 Fo] a3 Aol 1971de] A A ele] @] Holo]thw o] Ml

Jgam, AAAAE Asd @ OE AEY FEF AR, 44
gz, BYAH A8, 19 Y3} ZALL AT ALE 5 dE 2%, T4,
AR B HPaslel B BR2R); BAH BAT 4FR YD
S D RESt RV I E e 7

TS sHS AU AT 5 2
°4°ﬂ FAE A (AIZ); 7hER XellM TS B 7 2
FogEe TeAdgd Fod A(ALR)?; AAd= HIEA] o5t
MAH EA9} o]o)e Hewrd A (A5x); 23, St o

FH REE AA6R); AFE Aol 29 B4 A4

A A A (A6x) & BAWolop Ik A

o Feie] Sl o AP WA APAAES ZFolof sha, A
9

[

ro

2 L AR
g 19 ALEA Sl Hobel slEstelol sta, /1A A 47w
a8 @7t FAE ] glolof BTHATR).
o] Adle FAAANNE ASTHLAT gl A AANYTS G913}
i, olSelAE A8 gelst HEel fge] ARl Ak el
Holu], A A AL T/t FBoR AWstelol B FFHL A
o

(4) Zohel 2| el

19759 UN A1303 F3e14 299 gejadeladde “gojole o A
of FHE RE WAE FHIT olF Aele oW AIx fu, AF, Aw
8,4, <o), Fi, FA EE 8 o7, b mE AR AR, AN, &
B, A0 A EE T AEe] A ARl Hel Auglel BE oIl

QFERE 9HL HAsArh tobrt FojQ e Qgre] BYol w3t AR

26) “The Declaration on the Rights of Mentally Retarded Persons”, Pro-

claimed by General Assembly resolution 2856(X X VI) of 20 December 1971.
) o] AEle 19 A Abe 7MEL BRE wolol dhn, Al acke] dasittd A<

a“’]’ 7begt AR 7o) AlFEojol & RS aFSth

28) BFEE, “AoeHEY FAFH Y, "FALHEEDT, FAsAAETAITEL,
1998, 40,

29) “The Declaration on the Rights of Disabled Persons”, Proclaimed by
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Journal of Legislation Research / 23rd Issue

The Legal Problems pertaining to the Human Rights
for People with Disabilities

Kim, In-Jae*

Traditionally the disability had meant the imparment of the body
structures anatomically or body functions physiologically or the limitation
of capacity executing tasks In  a standard environment or performance
executing tasks in a current environment. But at present it meant the
social handicap hindering the participation in the physical, social and
attitudinal world or the attributes of the person.

These may be expressed in a dalectic of “medical model” versus “social
model”. the medical model views disability as a problem of the person,
directly caused by disease, trauma or other Thealth condition, which
requires medical care provided in  the form of individual treatment by
professionals. The social model of disability, on the other hand, sees the
issue mainly as a socially created problem, and principally as a matter
of the full intergration of individuals into society.

Consequently the disability is understood as the reciprocal relations of
the individual and society, namely personal factors and  environmental
factors.

And the category of disabled person or people with disabilities is
prescribed as the persons in the disability laws of the nation concerned.
The people with disabilites are not the persondlities different from the
ordinary person, but are only the character that differ from that of the
ordinary person.

* Professor, Department of Law, Sangji University
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