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Constitutional Issues
on the System of Licensing Massapge Therapist

Oh. Gidu®

Article &7 of Korean Medical Law states that anyone who performs a
massage with intent to receive financial gain without a license, regulated
by Section 1 of Article 61, can be punished by not more than 3 vears
imprisonment, noe more than I0million won fne. Additionally, Section 1 of
Article 61 of the statule states that il a person wishes 1o receive a license
as a massage Lherapizt, he or she should receive permizsion from Lhe mayor
or governor of specifle area. Section 4 of Article 61 of Lthe law also declares
that requirements for qualifving as a massage therapist will be regulated
by an ordinance issued by the Ministry of Health and Welfare.

There are several constitutional matters concerning the content and form
of this statute. Firstly, there s no concrete standard [or qualifving a
massage therapist under the law. With the principle of representative, the
Mational Assembly should provide detailed requirements for restricting
eitizens Tundamental rights. So some suspect that it violates Article 75 of
Constitutional Law. Furthermore. some suapect it does not provide any
clause to infer the exact meaning of massage.

But the concept of massage is a term in common usage, so ordinary people
can eazily understand the meaning. The law makers also requested people
Lo receive licenses (rom the authority concerned iF Lthey wish Lo become a
massage Lherapist. AL this point, it cannot be zaid that this clause of Lhe
law is vague or overbroad.

Conclusively 1 believe the clause of Medical Law or the ordinance made
by the executive branch that gives a license to only blind persons is not
unconstitutional. Bub, to wipe out the possibility of challenging L as
unconstitutional, the law makers should revise the statute. [ suggest that
it should write detailed requirements for maszage Lherapists on the face of
the statute and a sentence stating the license for Lthat job can be given Lo
blind persons.

* Judge, Constitutional Research Officer
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