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NZk 53] 719EEY] Faet et ZA -3 T 3AEH A FE AL
olo WAstE Fafje} FAH sHYgle] AH FFH e JEFA e
FlE 25 EEste NEoE HHrE k3 v ZadAe 7]
Aol AXF FAF ol AFEHE VS ALt
AEEWANA A} #AHASS B = FHE vt A
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3) o|&x - uhg= - A S - HHH*"‘ rrgel izt A, olkAlg AR A xﬂl%} o}

ZALE BAAIGA S, 1996; o] - 1A, TR AA,, =T S, 2000, 429,
4) oA 719e] HAA7HH *X‘X}Oﬂﬂl HES F= 99 22 FE /e
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s SAWA A9 BEACl td BAMA FA HEES 53
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o SRFA A QoA AAASGA A digk PHAZY ADV|FAd #
M T FANHE(per se illegal®] AW F2de AH(rule of
reason)199] o] YAHQl FEo] P A sith WAL AAAEC] BABAE
7] YA FAse B FEAH0 dstde FANHY 93-S &3
o gk} oo Wl AlFtaidtdte] &3t= Borke AA#AL e A+
T 284S Aorste HAS dud dev) oy FAsEA ey o
2ol A5 FASATHS A AAYAE wjAEty] sk Aujel <3 wjERH

14) %?394‘%2‘" A=lolgt 5&% %@%7\]“‘ Ao Fort A= Bl A F3
3 T Sol® AWe Ao FPdEtE o
ot 01 3%7} ?%HX‘ 63% 3301] sl 7|vt s FEl AWATE AlFA BAA
S ZeA vgo] = MEAHRA AAE oA ¥3 AMAS A |k wEbA
Aol 9xe HgL e AL HAAZE I4HE 22 /ALY stHEgE
A5z 9yetA "ok Wilard K. Tom & Joshua A. Newberg, Antitrust
and Intellectual Property : From  Separate Spheres to Unified Field, 66
Antitrust 167, 187 (1997) (HAZA FANHY A=A dHg Aol dajx =
Aol AA] WA= EFHE AASEA ofdsti 1 EAA AAT 24 ge 34
A TS drh). A A SAE o] 9o HEHe R AEAY YAE
AAFOEHN ol & o|50] dAZE BAS FXge PAE 24X AAE 7tsAd &
g AAA HE-E srHste Aot g FAAHY Ao HEA] d7gst Prgu]gol
A7"g+= Aoltl. United States v. Container Corp. of Am.,, 393 U.S. 333,
341 (1969) (Marshall, J., dissenting); see also Frank H. Easterbrook, The
Limits of Antitrust, 63 Tex. L. Rev. 1, 9~10 (1984) (“Z&E® HFHAAHL H]
|2 ZAAA] vg-Ho #stA APER A xS AAste B A5 H F
2 gAY vES gA gerh”) TEdHdde WYl 1 #Ys 1zl AY I
fralsitta 2E&S W7l S8 APsitta dde Fo Agdn
) ojd 97t AFAA PR &, = : ol B9 AAA - Apg|FH el ¢ AA | v
© 5HE st S ddste S Ttk oA STARI FHEAE A3
dZol e Avde s FE9un Be BAFH(per se legal)e] o] Qi
16) Robert H. Bork, The Antitrust Paradox:A Policy at War with Itself,
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3l (exclusionary practices)® IHA o] JAXM=
AZpAY a1 QdFS WA ao®E 3wl
5 F&se stieuln  aFdde HETINHE
AT 2 &8 F(recoupment) 55 FAISHL AAAERAIS] 1o
QABEA 2 Qrh1®) E7|A7}adrekel  Hovenkampy AAAT A9
AU I B-EEtY FAS ‘== H(naked)” A, “FFF(ancillary)”
At 2 “AY =FHA(nearly naked)” Aoz 3E3te] IR <l
Aol dagt $AY TR & 1Y &HEE WATFRE 2 Hoe H2

= &70staL 9

g 1914 ] AAAAIY Az 24T AW (unfar meth-
od of competition)= At A=, ol9] S EHNL Z7]o] HYG
AL AN L3 (The Federal Trade Commission:FTC)ZH 9zde] Z
A}t = AHAE EFAS AAWHY FEHAE AHEAS] ‘N3 &
goute] 397 FIetPa 20 FA|FOZ BoFE A(misrepresentation),
Ax ol (trade mark simulation), AAZY  AEF S (commercial
bribery), T3t ZAZE] o3 HHd umAF<l v FEAE(trade chan-
nels)® o3 m, 7HAEE Fol 1o et AR Horh AWty
< 193199 RaladamAtdel A= FTC7F B34 ZAA A tiste FA4

HAL ojddl= H
¢l 2FeH(predation)©]

2(cost-based analysis),

pp.135~136 (1978).

17) dAY, Foster Mfg. Co. v. FTC, 335 F.2d 47, 52 (1st Cir.1964), cert.
denied, 380 U.S. 906 (1965)(F€4 <% (predatory intent)E i e=s

18) oA Brooke Group Ltd. v. Brown & Williamson Tobacco Corp., 509
U.S. 209 (1993).

19) % Foe AMEZA He 7ol A9 ZIHEHA ge “=FH(naked)” AFEC]
U olAEL FANHY dF 9t AHE F Utk M E Foe =T oA
= AT Ayt AR {o% 5HS g5t 7IYste “¥F4H(ancillary)” A

s= 2 AuigE A AE 523 stedY AFe AAEdRE 3=

A8E & U3 FHS ‘%H”]gl gilo] ¥ EE FElAde Y o3t ENHEY. &
o = 7F JAAZHAT FAT = ql7] Wi A =FHQ

(nearly naked)” X‘ﬂ?}"]fﬂri B2 #YEo] HXgh o] A3 #IIy HIA=
*Pﬂ@ AT FA = o 9)\1 ?z A galatr) e %%E‘E}E’—i Hag oA 2 A
shES dEFshd 17 AF o] TS ANE 7185 stofof sttha stoh. 28y
a8g FFo| gl °‘°”ﬂ okAl  #x ¢4 (summary condemnation)e] 2@
4 9Joa d4gcl. Herbert Hovenkamp, Federal Antitrust Policy: The Law
of Competition and its Practice, 1994, pp.192~193.

20) FTC v Warren, Jones and Gratz, 253 U.S. 421, 40 S.Ct. 572, 64 LEd
993 (1920).
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Be WErl AstAxs i) &8 Hel E3Asta, i) ”74?41*«] 3
Wi o] #gE Aoloof star, i) B WHe AMES FAgte FTCY x4
HAabs Folo] g3gh slolojof dth's 37FA] 8x10] %—.Q‘ﬂ"]ﬁ Shobar
A&k aaet.2h

1938 FTCH] /MAoZ TH Abze “ZAA9 Foolu Wy F34
(unfair methods of competition)”®} “E3Fsta 7] Py 3}
(unfair and deceptive acts or practices)’S FAX e FAHOE F)
o 194089  Fashion Originators’ GuildA bAoA Aty Yge
FTCHe 22 Aoy Fdo]EHolAN FA9 AAgolv #HPo=
AEg sbsAol e “dWoldrAle]l ZA(incipiency combinations)’g It
At e Blolgta FOoEA 2 “EFZT AAYH HLHAE FA =4
A fRkE AR A= AdBPoly Agte] o2& HAOE FiESl
th23) ol d Fxo HEWLATF FuiEi, AWM YFel ot $HA
< dderlele FARE MR BAFFA g FAZELgo] AAHAL
g 71EY AMEAY fHAE #dVIEH tEo] AuHA FHolEWHY
HA BA7|Fo] A nEEHA HA

B3Asta 719 P9y B3 HA Adv|FEeRE ) TFEA
(public policy) ¥Htd A, i) ¥I=YH, H&EHH, F¢d e vSFLH
Ql(unscrupulous) AL A, iii) ABIAY AAAF] gt 2 AL

2 o] AFRE 1 gttt

2. AWM EEAN WA 2

e

=Yg Afole E3FANZEE F2 FHABALTAROUWR o3 FHH
A elel HAAATHAHGWB) ot AL FA7F AHE =, A
Aoz RPN Aol oAM= UWGS HA2IQ] Allxe] “F43
AAe] HZ(Schutz des lauteren Wettbewerbs) o] 33ste] H#A®HO] 23}

0

21) FTC v. Raladam Co. 283 U.S. 643, 646~647, 51 S.Ct. 587, 589, 75 L. Ed.
1324, 1328 (1931)(AHH AL o] Ao AE FHA 247} AAHUTa BT,

22) Fashion Originators’ Guild of America, Inc, et al. v. FTC, 312 US. 457,
466, 61 S. Ct. 703, 707, 85 L. Ed. 949, 954 (1941).

3) o]F “EFAst VAR B HATe FE KA - FagAY] SAYTIE Hol $ith

24) 1980.12.17. FTC7} A9 5433259939 ARARTAIAI ] Bug Jgo|t}

205



HAAT / A2wE

48 A9AFFol AYereTtE AEe

o] = 2}
Z(die rute Sitte)S FXY EIFFAZY ARV|TOZ Ao} A FTH
= 5] _ﬂ

St dAle AWANE AW Ao BVATH Teln AAADAN 4
Aol el GWBS BERAS A=A AP BEs AR A% A
2 BAW, FA ASZAY A9 BES A% A ATAE FERYOIE
of met AgTE W FUPA QA vNE L vy, B4 A 1

st 7] WEe] A e MEE HE7F Besida AFHAY. 53

19733 GWB A26xA128] /MAS AVIZE  TE7EALeistungswetthewerb)
22Do] FAsIAY. o] o]22 EYU AHAH olHAQl LobeolAlA fadtL
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Lo
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s
o)) F 7HA] Yu|E ARgHET FolY TEARAL EA
= A== olgista o]E HIEske AANIOE ARkt o] B9 EA
< o] TEAAL MEAHAAN FF AAY 7t
AL B3t} Umere 714, 32, %A - %
(Werbung) 2 A#l(Vertrieb) 5 47FA¢] BHAAFE 7|22 3t TEH
gol gle AES F3slete] HIsEZAAY] UL AGAAE +
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Ho
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i)
rlo
Lo
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Lo

25) EFAAY FI UWGe FEHHoZE 19329 77 (Zugabeordnung) (RGBI
I, 121), 19333 7173219 (Rabattgesetz)(RGBl 1, 1011), 1935 EW7|ZA
of B3 AZAHALZBHEHRAnz Nr. 158) & 195049 A 2 FAUAALS &
3 AN AANZAEH(BAnz Nr. 135 in der Fassung der VO vom 28.7.1969)
ol AUtk Az Y, “sEvE EFAANRAAY] AAL 238 on7, VETF=E
o] A\ GANE (I): B Ew 3 7d =3, 1998, 114094,

26) 454, AA=E, 11434,
2 SEAA AL AAL AR B wrje) 9T wE FEA FL FaA
Fed B P HU® AREAS FRT BH02 A ARBAS 27 AR =
Z&

ARl =g o2 olsfate] WA BHAA A FYe o2& MAHHFOEZA
odulg HE Aotk Wolfgang Fikentscher, Wettbewerb und gewerblicher
Rechtsschuz, 1958, S31ff; HIS, “SXT7AME Ea87RYHd ad A+ -
WA S FAHLRE -7, AA S aEAbele =&, 1997, 8~99.

28) Die Bekimpfung des unlauteren Wettbewerbs Bd. 1, 1907, S. 1ff, 35ff;
Volker Emmerich, Unlauterer Wettbewerb, 6. Aufl. S. 2.

29) A9s, "SRTARIETE AN AL, BEAL 1987, 88~89H.
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oM TEFHHAC] gt BAZE B AR TEAHY} ZUPE, B - 3
39 FHAM FET/HEAC fle FHE= 7*”H(Vorspanrlangebote) 8
A F(Verschenken), TU73A(Kaufzwang) 2 Qlw] 7] A J—(Lockvogel—
angebot) 12|l 39| - F#E FA| - Fi F& =T 743”«] HHAA 5

dde] gle HAZE vietxawAd, A7l H&0 4 FFAES —E‘:]'.

IJFAZAE A et AAAWA

1 el B3ANY FA

A e AQIARA ] AR@ F ool TAsh Aol Yt A
el 2ol S G eI, ae Yok IAFIE 7
2 Uugss A 1 FRU FErh URy dastel BE 2$
S o8 o] Akl T8 oz FRsIe ¥

tlo

Lo
O
i
fo o £ Jo 4

sV 2shr] wiEel] ¥ &8o] gty ZeER o7 XEe R 35tA
A AY (robust trade) & A7 sl= AL ZHE =95 AlZste] 2
BAAYASCZ AHT A ut=2 “AFol A AfrEaL 38T AA st
o o]FoX= FAI A (fair trade)’st AT FHAUYE A1z )
24 A28 AA(free competition) ZAAC FAstHE ALt FEHE
7k BE ARAAF Al Aol ApEEa, S AP E o] glar, Al st
I Q' ARIAIE E AAE Aldshe ‘?lo] sle AR A4 AAFA L A
Z1A 74 el AdEAS Aets dupds Jddst] 2 At A
dste Ao Aoks 7tekA e A F HAE Yvlste Ao F olsEa 9l
ot a8 FASE AA(fair competition) S AFFAEY AAo] FE IAE
o ¥ - 899 FAH 71E T A AHE FAHOE o|FoAE A,
= S EZ A (Leistungswettbewerb)&  9P|ste AS R olsei 3D
Z1g5l= ARzt dEste @] Aol QIsiA TEAAC st
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Abstract

A Study on the Regulation of Unfair Method of Competition
to Prevent Corruption in Firm Sector

Kim, Doo—Jinx

The corruption is spread out in as many areas as political, economical,
public or prvate sectors. Among them we considered corruption in commercial
sector (hereafter business corruption) in  this paper. In recent years, econ-
omists have come to recognize that business corruption is not just a matter of
personal illegalities but is a systemic feature of many economies, which
constitutes a significant 1mpediment to economic development. If we are to
attain 20000 USD GNP in the near future, we should root out business
corruption problems above all.

There are many anti-business corruption provisions in the competition law
system including the Monopoly Regulation and Farr Trade Act. Several pro-
visions in the Act and subordinate regulations are related to secure far trade
as a means of transparency among businesses. However the various laws and
regulations haven't improved the situation substantially, thus nowadays we
are faced with business corruptions.

At first, we classified business corruption in the real world into two forms
and defined it an unfar method of competition in the market. Afterwards we
looked into the legal requirements of the provisions that prohibit the unfair
trade in US, Gemman and Korea. For conclusion, I would like to suggest the
paradigm of the rule of per se illegal and the rule of reason analysis in valuing
unfair trade action. Based on this paradigm, we would be able to save a lot
of time and money in administrative and judicial processes and could 1mprove

efficiency in legal enforcement.

* Associate Research Fellow, Korea Legislation Research Institute, Ph. D in law

221



