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A Study on Family Support in Criminal Law

Park, Hee-Young*

In Korean Civil Law, a person who has a family is under obligation to
support them However he is not punishable, even if he doesn’t fulfill such a
duty. The reason is that there is no penal provision for this conduct in Korean
Criminal Law.

There are people whose rghts to live is threatened without the fulfillment
of such a duty. Most of the people entitled to maintenance are often socially
weak. They are children, divorced women, and aged parents. They should be
legally protected from this menace.

A person who does not fulfill such a legal obligation in Austria or Germany
is punished The punishment plays an important role in the society, as it is
both justifiable und necessary. The reason being, faillure to fulfill such an
obligation 1S not a case of a simple debt, rather, to persons without a
livelihood, it is a menace to their right to live.

In order to criminalize the faillure to fulfill family obligations, provisions
conceming obligations to support family in  Korean Civil Law should be
revised. This criminalizing is based on the premise that the law makes
sufficient provision for family support. The present Korean Civil Law has
many insufficient provisions.

The introduction of this punishment will stimulate the fulfillment of such
obligations und will protect many dependants from this menace.

* Research Fellow, Max Planck Institute for foreign and international Criminal
Law in Germany, Ph. D in Law
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