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Abstract

Damage Compensation System on the Lost Profits and Earnings

Hyeon, Dae-Hox*

Today, a damage compensation system has important meaning as a means
for recovery of property damage caused by a bodly injury inflicted on a person
as well as by infringement on an intellectual property night, having material
effect on industries.

Yet, our current laws make no distinction between such causes of damage
and moreover, the provisions of the Civil Act concemning compensation for
damage have defects in theirr legislative structure and are greatly dissociated
from judicial practices.

To solve such problems, this study proposes an amendment of Articles 393
(2) and 763 of the Civil Act and conceptional separation between the loss of
profits and the loss of earnings, focused on the bulding of a system for
compensation of lost profits in regard of intellectual property rights and on the
systematization of legal theories on lost eamings included in the existing
judicial precedents.

* Associate Research Fellow, Korea Legislation Research Institute, Ph. D in law
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