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1) Special Enforcement Decree of “the Act on Contracts to which the state is A Party”
concerning specific government procurement (Presidential Decree No. 15187, Dec. 31, 1996)
Art. 2 [Definition] 4. “General Competitive Tender” refers to the specific government
procurement contract which allows all the qualified participants wishing to take part in
tender to turn in tender sheets.
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8) 41 US.C. § 403 (5).
9) 41 US.C. § 403 (6).
10) 10 U.S.C. § 2304 (g).
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11) BGH GRUR 1982, 37, 40-WK-Dokumentation.
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20) Data Basel Decisions Inc., Comp. Gen.Dec. B-232663, 89-1 CPD P 87.
21) Arrow Gear Co., 68 Comp. Gen. 612 (B-235081), 89-2 CPD P 135.
22) Kahn Indus. Inc., Comp. Gen. Dec. B-251777, 93-1 CPD TP 356.
) John Cibinic, Jr./Ralph C. Nash, Jr., Formation of Government Contracts, 3rd Ed.,
The George Washington University, 1998, p. 293.
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24) ALK Assocs., Comp. Gen. Dec. B-237019, 90-1 CPD P 113.
25) Electronic Syso, U.S.A.., Inc., Comp. Gen. Dec. B-200947, 81-1 CPD TP 309.
26) Metropolitan Radiology Assocs., Comp. Gen. Dec. B-195559, 80-1 CPD P 265.
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27) Cibinic/Nash, op. cit.

28) Support Sys. Assocs., comp. Gen. Dec. B-232473, 89-1 CPD P 11.

29) Greenbier, Indus., Inc., Comp. Gen. Dec. B-241304, 91-1 CPD P 92.

30) Honeycomb Co. of Am., Comp. Gen. Dec. B-227070, 87-2 CPD T 209.
31) New Breed Leasing Corp., Comp. Gen. Dec. B-274201, 96-2 CPD P 202.
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32) Kilgone Corp., Comp. Gen. Dec. B-253672, 93-2 CPD TP 220.

33) Propper Intl, Inc., Comp., Gen. Dec. B-229888, 88-1 CPD P 296.
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35) Zublin Del., Inc., Comp. Gen. Dec. B-2270032, 87-2 CPD P 149.

36) Spherix Inc., v. U.S. No. 03-2371C. U.S. Court of Federal Claims 2003.
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Abstract

A Study on the Non-Competitive Contracts
in Korean Government Contract Law

Kye, Seung-Kyoon®

According to the Korean Supreme Court, the non-competitive contracts are
construed as the exception in procurement, which have to be read restrictively
and must not be interpreted by analogy. The non-competitive contracts have
a good point in the view of efficiency and rapidity in comparison with the
bidding system. On the other hand, they have been regarded as the hotbed of
the official corruption.

The Korean Government Contract Law defines precisely non-competitive con—
tracts situations. The executive agency may use procedures other than compet-
itive procedures under the contract law by awarding contractor without compe-
tition. Even though the head of agency violates the government contract law,
according to the decisions of korean supreme court, the government contract
is awarded effectively and fully, because it has considered the government
contracts as the civil contracts constantly.

The korean head of agency does not have the authority to decide the use
of noncompetitive contract awards in the public interest under the korean

government contract law.

KEY WORDS government contract, non—competition contract, other than competitive
procedure
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