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5) Gotts, “Antitrust Review of Telecommunications Industry Mergers”, 14-SUM Antitrust
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6) Goldman et. al., “The Role of Efficiencies in Telecommunications Merger Review”, 56
Fed Comm. L.J. 87, 124 (2003).
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Ae &5 FE3 AVleA e Fall dEd At e wxg
HAS V1o ARFEW L FASAEN a2y ojH T Ve
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olo] w} AAZTE JUHog P VES HHA

HANDE = 19929 TEoR AGT FHF
Guidelines, ©]3} ‘FHR|" o]g} dhthoA] HHA]
g, & AFA BdA e gL HFHo=

33) Ibid. &9 “AZHALF'H A FAY AMGATT A3 5HES At HAS 54
NAFEAA At JYS W), o]F 7|FOE SSNIP testS FE A F717H e 714
e w2 FadiAgo] =A UERGA Aol BEstA WA AA-E 5 dve A
24 v AU US. v. EL dePont de Nemours & Co., 351 U.S. 377 (1956)¢]
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o] A& AL olF 7|FSE SSNIP tests FT A9 7HAde] wE FauiAdo] &
Al YA Aol BEdtA FA AFE  Jvhe 7HES g AR FEa stk

34) 370 U.S. 294, 325 (1962).
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Aol U AfE 2 BREARAL FA5] Aol ARE A4F AF

35) oA, Hruska, “A Broad Market Approach to Antitrust Product Market Definition
on Innovative Industries”, 102 Yale L.J. 305, 508 (1992) Z+ar.

36) Berresford, “Mergers in Mobile Telecommunications Services:A Primer on the
Analysis of Their Competitive Effects”, 48 Fed. Comm. L.J. 247, 254-255 (1996).

37) Id. at 255. AFFEAAAS Y A FTole £HE FEANGY NE2S AFT AHEE
UAARE o] AEtA= Ltk ok w5 AWFANLIT VIFARS AALSHEA
gt FAH AFEA ] At daiX e A3 9, “BAMUIZAGEAY: HHE @ F
f0]5", KISDI |8 XE, S BB A A7, 2004. 3, 58~71H Zal,

38) EU ZAAYWd TG Ao #ste 7HF A W&S 21 de AL 19974
ARE ‘FEA AR BEAF FAHo B3I Y¥3F 1A (Commission notice on
the definition of relevant market for the purposes of community competition law)(OJ
1997/C 372/03)%1H, ol vl= 32 FEAF ] W& vf§- FAFSIH

168



MBS - HozEbG el WE SR A R A ] B

(guidelines), ILA](notice), ®Il(recommendation) SolA Ztz+e] A4
A7) Aste] BHAAGES BT UolA 53| aEstool & 84
Tt ot oAY, FPALI = 1919 FAIEok e EEC AR
g T3+ AF’ (Guidelines on the application of EEC competition rules
in the telecommunications sector)ol|A]39) FAlRofo]] ZHAHS Z-835lol] SlojA
F /I ARFS AEE Ag-olnt Agg A g o] Jhssithal A
S (Guidelines par. 26), 343 AAHUEYA TF, SAEA HolgEA 2L A
o] =g AMu|2AF o] izﬂﬂ T Romn, Aule} AN dutwdty) A
S0 (private switches), AEA2H 59 FAE oA @79} #HA

) 24, 9950 qolAE Q| R ASAIE 2D+ A
o}
[e}

o)

A

1 3FHTHGuidelines par. 27). TS YA HI 29} AR G EH IS} A
st A== A do] A=A7F A o)W (Guidelines par. 29), ©]&5AlZ HH A
T &3, 35 dYEJE, FASAHTA & FAgelgFAl 5ol ¥ A

HI2E Ho|Xgk 7]edbd o] AF|RE o]5 Apo]9] Apol7t RoaiA|aL, AFstiA4
o] SRR o] ol T AFI} G FFEAIGA £+ Ak Ak
(Guidelines par. 30). 3t8 % AL AAXNA7} FAHAE A A AR A
g ddE 5 AR A .S ZE Aedd obF A= JEZF Y
AGrFo g Hltha A SAA Gl AN AFAHE
AH FEAAReE 2= Aolgkal 513 tHGuidelines par. 32).40)

3 EU 52194 #dAge 43 st 53 F29 2Ae 993
S} o]AFE|7F 20024 EU FA A ) 712 3& AHstr] fste] AGd &9
‘712 A%’ (Framework Directive)ZH4D o]ol] uwjg} F3PLA3]7} 2003 A4

bt
ue)
e,
:{o
i
oH

9) OJ 1991/C 233/2.

40) a¥tdx EURA L3 = 19989 ‘FalEokllAe] H&A gl sk BAHY A8l
w3k 1A (Notice on the apphcatlon of the competition rules to access agreements in
the telecommunications sector)(OJ 1998/C 265/2) A H&EHA S A7) Y5t B4
AgE G JoA st & AMES T8 EHAAL, 2002l (AAEA ME
Ao} Mujze] digt FEA FAAAS A AR A T} *o“%ﬁiL AgA g o] 7Ll
#3 U3 A (Commission guidelines on market analysis and the assessment of
significant market power under the Community regulatory framework for electronic
communications networks and services)(O] 2002/C 165/6)ol A F21A] & ol et A Z¢
TAAAN A AFGAH 7|EH B st vlaA FASHA g5k Aot

41) Parliament and Council Directive (EC) 2002/21 on a common regulatory framework
for electronic communications networks and services(OJ 2002/L 108/33).

169



HAAT / A29%

TRl oA &R el WE APAEA AE B #-E dE E A
2ol #eE fare|tha2) AA VEAHL JALIE stm AFIRBS
et Il =] AR PYE AXAA #BH FF E AHIEA
ol &gk Aacks AESEE s, AEYAFS AR dH o w=2x A
71Ro 7 AAEIINTE ﬁ}ﬁﬁ}(Dlrectwe Art. 15(1)). B3+ Zb=ro] FAIG=-2
9 A APFEA T FFE AGAE Y] e Ak AFS Hojgk o
ste] Zb=o] Asto] BHAl AAR e dH o wet AEANGS A} EF S,
A WEH} & AFIHS ste A5 A dAHS FIHAE A
A5 shal AT 808 2k A9l FAAAS = 1 s HIses ¢

= AHDirective Art. 15(3) & Art. 6 & Art. 7).

AL ds)= 20039 9 71EA e wet AnE ARt APHA Al &
Aoz FAMHIZAGS FHEATE & Aie 7|BAX] A4S = B
e wetx] FAXRIEAGS GAstdor ghthal 3FH A (Recommendation
par. b), 7 1H8AZA T-F9 7k MFE AASATE S, (1) =i A&HQ
T2, ¥4 Ee FAH 449 AYAAEY EAE nste] &a, (2) Ly
AAF2e) 9540 A4S 18 of F-S AT oo IAYdHe 552

T 1T
T oerg oF i A Fx7F AAE Algtoluel] a7 o] o]Fo]
A % e Avlw WAL Agos ARY  odw, 3) B B Hew

o 2= AFY AW E FE3] AFTE ¢ glojob drtRecommendation par. 9).
A= 9 Hae o9 Ve aEadd mEt FAMHIEAGS AvjA
Nt =AY 1) 5 =S 18HE RSt gAsA 5, &
A1) FAE guk fFARS T g JE (2) HFAE %1‘{ st
gt JE Q) FA4E gt %ﬁilﬂﬂﬂ’ﬂﬂ]i (4) & it Fad=AA
stARlZ (5) BIFAE It FAFHASAHIZ, (6) HIFAE IRE F40
AspAul ) (7) HATS O 83 55 @At Ja, TufAIFo =2 A (8)
At ARGl Ao LAl (9) AE It FAAS G A 24 (10) 4
Agpge e FAAMEL, A1) B 2 SAARE ATs AT F5A=2

42) Commission recommendation of 11 Feb. 2003 on relevant product and service
markets within the electronic communications sector susceptible to ex ante regulation
in accordance with Directive 2002/21 of the European Parliament and of the Council

on a common regulatory framework for electronic communications networks and
services(QOJ 2003/L 114/45).
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A ABAAGY EE PEUY GRS N9ETS WAeked A
A ol8 & At BAAGe TEe EAsA gbvh oy, A7
& ANEANGS FRFEAAS, MAEANY 2 FABAANGoR T3
08 A4, T B AATFHAN ARFAGRE (1) AR A
Am Aleldsteln, AMSAR) () AJAAR, (3) WIFAIALNQ
YT, (1) FR5E TPl AFSE A%, (6) AHUREAT, (6) 7]
gz TR JTHFH AR, = BEPe Wee e Deman
%, SrIewE, dolE s 2 o EREtopgsor FRSALCY A2 A

43) Bartosch, “The Application of Both the EC Merger Control Regulation and Regulation
No. 17 in the Markets for Audiovisual Media, Telecommunications, and Internet-Related
Services”, EC Competition and Telecommunications Law, Kluwer Law International,
2002, pp.227~242.
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= o
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A3t 352 38X F(Horizontal Merger Guidelines)o], &4}l tialiA= H
21Bo] H|4HZA g 2 Z (Non-Horizontal Merger Guidelines)o] AHA13F W&
S A o

Index : HHDQI®l, o]= 238l Aol st = 7199 Hﬂ{%%i EAE

AZ-TES 24 AFste] & FRot = 9

H A4 Aoz, HHIZF 1,000~1,80081 F$-ole= ta AT Aoz 1
= .

2lal HHIZF 1,800 2#std iz HA5H Aoz EFstal, #49 7149
A% 5 HHIZF 1,000 "%l ZASole SA4-02 ¢ o4 AFS B8 &
27} ¢3, HHIZF 1,000~1,8000]3 71gZ3o=z A3k HHI Z7HEe] 100S
ZHets Afdde 7Ee] et weAd Fad AAATE H7F U=
Aoz Hrieta, mpxetoz HHIZF 18008 Z#slAA 7192 o3k
HHI®| F7HEo] 100& ZFste B-vole AAE S FEstAY 43tstA
U Ee 1 PALE &olatA e AR FAHEE Ve nHaiEd wet
A 2 F3e ABT F JdtHGuidelines 1.51). F2l3tdor & AL HHIZ =
AEe A JTES 1 Wste AAITol A VHdARS AXske
Ao S o), o]¢} fEo g 2 tds A4LES 185
BAAA NS At

9 AL 9 719ETe] 2HT F Ae AAARH aREA (1) #4
A A g5sta e 7IdEe] U Ao A &RlRY] o]
Hste s 2 PHE & NAAe] TUHFoEN BAS TFRATIAY
(Guidelines 2.1), (2) 719A% Fo @502 7H4S FsAY &8 i
NZRozN AL BaAd F Je(Guidelines 2.2)S AAEALE 53], At
= BAANEAEY 7IdAR I BEste T3 S Zhed], ApEsE AE
< Fadte 719EY A9 s gAAe 44S e AEs Faet
= 71950 AFs= A9l "ds 2 F9 7hAEAge] 7 3H(Guidelines

) # AHANAME AFHRET ATee A TAHN 2 AL EoloqA FE T3
7199 AAA Faxy 7|gddse] 4Ege J4 = JErtd 4 Ao A ¢
Ad), F3l AllA Fr1Hoz AAHES KA 23 e Ues UE VIHES
grsta JAT 5T 7P o5 FHaly] B Aol AFARES Fal 7199
Teo AAA T s JoHrtE & UtHGuidelines 1.52)
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rr

7193 2gsta, WEAd 7HAaS A Astar o5 AiElgo] E£3AA
T 2VATHAS AASIH AT AV 2FsAl o (Non-Horizontal
Merger Guidelines 4.23).

ol B2 AAAY ARVIE

i

9 ]E%i PLJJr (network effects)E& L& 3}ojof 3,
£3], JAHUAu| 28} o] MERATL Z Al +3F 7IHAFS Al
FE 9oz 7|€A T F AHAEY ‘tipping).4?) TS FAANGAZE 4
2 A 71dAgte] o] FofAH

oA 2 BAATH "} olefelx (1) A
ol EAY w, B FAEALS] A ALt
7 5 ETAANAATL o)Fo4d 5 3
€ FALSIALe] BAZARE A BEAES A
Auldely 23 FRIE 2 FAE A ¢

A F ARANE e AR
AN A AR A
2,2 B F § 7190l

£ A5l A
7} Aok

N

1901 &
A
o}

Rl

e
(i %0

2 BU B4%4 7194%e] 44484 B

EUS ASols B4 - 35AAAe 79T AAAage 9w 34
4o Aol wet BrhsheE, ALY vlEe B39 FUR A1FS gAY

o
Z A (Merger Regulation)49ol] wa} Ao 71923 o] “E3] Auj3
A9 (dominant position)®] A =& H3ES il £33 AAS

46) Berresford, “Mergers in Mobile Telecommunications Services:A Primer on the
Analysis of Their Competitive Effects”, 48 Fed. Comm. L.J. 247, 289 (1996). Z1#1};
of FAo| thNE FAH WFol BaFE WE| 5T Aolnh

47) 47, MCIeF WorldCom<] ]?jﬁﬂﬂ/\} FAo A o]So] ZAld AT el
A u A o A 9] tipping #3-S o] MCI®] QIEUIALY ARE ujztels 27
S BaslEnth o] Al 719 A% e "h’:‘ilﬁ £ dsir= OECD, Merger Review in
Emerging High Innovation Markets, 2003, pp.144~146 Ztar.

48) Ibid. at 302-303. <A, AT&TS McCaw? 719A2F el st o] FAALIAA
McCaw?®] ZAAIFAIEC] AAES] Jgrido] AT&TE &3t McCawell +E2
< AT gt

49) Council Regulation No. 139/2004 of 20 Jan. 2004 on the control of concentrations
between undertakings.
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Aafete A" FEAA YuEE Ao Z 7HFste] FA = (Art. 2(3))

I ol HAGE3Y] A Vo =z &9 ‘AMIF A9 71+ (dominance test)

S AL 0 JPFAAI= FH AulE ALY Y F5FE *4‘40}7] <
( s

st (1) 71928 FAAEY AAZA Y
9, (2) BF FR(NYAY
2ol A¢), (4) ZAAH BARITF AZA

1o

—

F BEs)

E 8E 2449 FISEIN) A 24 eSS EUS B9l
= BAAgAN AFHFE AN ANS AFeE FaF AR B
Hol SAW, AFHAEo] B ASOIE uFm Tulel AR el
2

Felo] BEA T& TAZ AHiF A7t FAE ARHZE ATh52

, BA 2 AR T AT e AAA S ﬁJrDP?JOH gloj A =

AVFES AurEd oLy g WA, olE AMGA 719 AFEe AA
=]

Lo

roh i J{T o 2
(e[}

2

371l doAE A AAe] Fas ﬂamfrﬂ, o olfE
F99 A4S 199040 Af3E7] o|Pele AFHo A RE BAAF
B AGre WEAGe] B3 EE RPN ol YolA olF AFA

=
=)
ﬁ

v AL EAE] wiEolthsd) A A BAS HrEel dolA
9448, (2) 724 Aol o3 A AP FHE st
<= UH?A AFolA AHE viet AR Fdsith did, a9
British Telecom/MCI AFAA] £A1Y 71FZ2FS F3t o5 7192 4
T3 w=zke] A A st 20 ot Aol &S AujEtA Hed], o]
= 971422 oud I A AAAGAE o]59 ML IS + gl

o
N O
Mo

Ir

¢

50) 2004 A E7 A FRHFERL 238 AuMA A9 MEE FAHSE “FEAG E
T O 4Ee FRoA fFES AAS A4S Aslsie A29E x#ste AuiE A9
£ IAIAY Aslete AL A ulEn L 7835k, ol wet dAE
2 1 71%S B4 ‘dominance test'@ti G EH, 3 FRACEE FY3 7|FS F

gatofol steA BHESIAT AR UL dAR TAL LS FLRE o

st sl
51) Bartosch, “The Application of Both the EC Merger Control Regulation and Regulation
No. 17 in the Markets for Audiovisual Media, Telecommunications, and Internet-Related
Services”, EC Competition and Telecommunications Law, Kluwer Law International,
2002, p.267.
) a7, Alcatel/Telettra AFAA FARRE ] AESAHAIZ FolA 80% o]de] Af
£S5 7HA AP E §L3 PRl Telefonicad 723k 2|92 Tu|gol 7|FA
3 GARIE Q] R X 97 QA E A g tHCase IV/M.042, [1991] O] L 122/48).
53) Bartosch, op. cit., p.269.
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HAA g D EAZ A oA g ZHE k2R oﬁ °‘f Bertelsmann
I Kirch7b e R A A dAber Agteial dake] AgolA o] A& o] &3t
of g gl Z2afs FEAu A wxsta A T2y

< frEddds ST A 27t dokal Aok
E
b

= — o

BRAA A FHER ofyz} o2 skl 27 shte] ARt FfEE of
Ao r g A AAHoem d@HQ] Bl AsHa, FAo] Had
s R R S R )

3. AWHF BA B PEARIAY NAET AT B

AP B4 2 B 7)1g A% AAASINL YHRHoT =X
FAANE(FZ AN A DS LA A1999-235,
sttt ol A7 EAANGEAL Qe
A PET = Y %Zgﬂl@*é% 712FAIAL

ot I
=
T
3
g 2
o
o
L

AT 1A AAADAE BRHE AL T3] olele Addelme 54

54) Case IV/M.856, [1997] OJ L 336/1.

55) Case IV/M.993, [1999] OJ L 53/1.

56) Bavasso, Communications in EU Antitrust Law, Kluwer Law International, 2003,
p.309 a1,

57 SATFAME AL AAHor A WS “ARF AdRope] AAo] Pa
sto B4 AlA EmE AGABAY atel mek o= A Afrmo] A - - E
A 718t ANzATY 2R FFE WAAY vE 57t d= FHE 2dse EE%’%’
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58) @Al FAAWANES ] AT FHE GARY BAAFAES dAde] dojx= 4
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o) WEe] Ao AAHAY Age] FoaA Hx, AF WEe] Ago
N BEAHE 7195 Aole] Afeltn A Sl Y 19AT] A7
she Aoz A48 AAUA S8 ol RAE AAT tepy @9 A
AIZAA BE g o) A DAT #Y T2

Y712 Aolahl 263}

AWE fEE BT 28T F /s Aotk did), dd 7Y 3 279
= v}
L [e]

9 1A Ade FA9 AFS FA )
JAFeR 1By oPAR, 1 FAAFL ATl Yol ALY Fh
% 92 IHY NAHe FadA westelol & Rolch

VI. 719249 AA713 2 AR
W5l BAMNGA AGAT AT 2 A

T g RIS 9T IR o R Ve ARt B4-9) v}
AR 7ol 737‘3‘%2!—% 4a5C FA9IAN R A 59 1A
AR B2 9 el AAEAG A we} o5 Agate] JgARo

T

Ev-mi 63*}6}9514

AZAA Aol AAH o]Fd dnt AAH 372

37 SAAAARS] T Aol e =
FAAA QAR AR w3

A Aol thste] B2 o] ArHSlAL, oS JHAdE] g WetEel

Ak FHHA WA DAz YE FAG WE A F

AR} SH

J

P

60) AAZ vl= BFEA FHALNL IAF A NEdE BE
HleH A 71d A% AAASY Adv|EeZ FAst L AU
61) 1934 Bl wel AWSAIH A3t Asatgate] FHel uisk SHFAH AAE
WA B3-S 7R A= (Section 221(a)), 19963 /HH o= F Fg o] AHA = dTh
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B9 o) s AR AF olsldE 53 AREAAA i
Ao thstel we wlgo] AZ|HAE. 4, o] ATE Hsh o
A7 Hbse] FEol @ WANEOE AHGFHE &9

N
i

o fo 2>~ g = |r m O mn 1O ofn &

@] S BRHNN AAATe] e A4d B
CWRRE SAT JQATE FAA] A aadel Aas
oF SAW, AYFAAANE T} 2L ARE ANA 23 BHAA
gom 1 A FUgel AdA e BEe 252 A7

e [e)

T =

o Ao} @r)r_a%) AR, AUEAN 3= 7]%73‘0;}”/\}7,% =
3l
o

oo ox

AL > R B e

Aol it} o AY, F H%ﬂ—c SBCQJ- Ameritechgl

FEAA 29 AFol QoI WEel AT Yste] 23

[N =< IV A R -
M O ol gl

2

A
HIZPE ARl 202 AYSIES 3t ﬂqi EEeed, oldd =
AREARl FAAGAA AN AT F e ASo|thed
olo] wEbx] Astd ?i%%’ﬂ-ﬂ%ﬂﬂ AAAGHAL o]9e] WHORE
el st 205 Faste S Algstal, T Ak v FAd AAE
717ks 60~90LE Agtste W&o ‘FAFEAAIE (The Telecommunications

Merger Review Act of 2000)S PSR 0.H 65 ofd dlsle] AWF2l9d3]
20008 =22 P Ej A3 E 2B (Merger Transaction Task Force Team)
T8t AAZIRS AR AR 1809 oJHE = &Y AANEATVIE
T HaE A&sksty] 9§ AgE vh-E|E S Theo)

B o b

62) Benjamin et. al., Telecommunications Law and Policy, Carolina Academic Press, 2001,
p.816.

63) 28y HF-REIL &2F5 AV s Aol AlgAe] &%S 3887 HsiA = v
B2 AT Bl Eo] AQHETE oA o9k 2 Aolxo] AdAHoZ Z ogurt gl
AL oldgte FAE vk 238 AWTANAI Y Frsirt 2] daiM s

AL AAAE HIES A3 ol TR = AdS AVIE F Jou "R B3
7192%el st HAW £ES AVISHA &2 e AR dsiXe A3ATE o
4 Qith Id. at 817. T3 SAAIARIS] 7|FZA T ek HEF9 AW5a9d3]

7—1‘7#94 7134 £33 270 AAPEAFY] tiste] mX e 93 o tsixE Barkow &
Hober, “A Tale of Two Agencies: A Comparative Analysis of FCC and DOJ Review of
Telecommunications Mergers”, 2000 U. Chi. Legal F. 29, 48-81 (2000) Ztal.

64) Ibid.

65) & Wk Ax HAS HA XStk Ibid

66) °ole WA ZAHl Ae AL ofHa dFY WFH AFAF7IFE EFsith FCC,
Informal Timeline for Consideration of Applications for Transfers or Assignments of
Licenses or Authorizations Relating to Complex Mergers, www.fcc.gov/transaction/
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Journal of Legislation Research / 29th Issue

Merger Review in Context of Convergence
of Telecommunication and Broadcasting

Lee, Ho-Young”

The convergence of industries generally causes changes in market structures,
enhances level of competition in the relevant markets, puts pressure on
regulation systems particularly, line-of-business restrictions, and finally, induces
firms to produce new products and services. Recent convergence of tele-
communication and broadcasting includes three aspects; (1) convergence of
services, (2) convergence of networks, and (3) convergence of firms.

The telecommunication and broadcasting industry in the United States and
developed European countries has seen a series of mega mergers and
acquisitions with the trend of convergence. In Korea, this has not been the
case so far mostly due to high legal barriers to entry into telecommunication
and broadcasting industry and rigid ownership restrictions for broadcasting
companies. In the future, however, lots of mergers and acquisitions for
enhancing competitiveness in telecommunication and broadcasting industry are
expected in Korea as an efficient legal regime corresponding to convergence
is being developed.

The convergence of telecommunication and broadcasting creates great
theoretical and practical difficulties for the established antitrust merger review
regime. They involve relevant market definitions, merger review standards
each regulatory agency uses, anti-competitive concerns that play a role in
merger review process, and relationship between the competition authority and
the sector-specific regulatory authority. For promoting efficiency—enhancing
mergers and acquisitions with effective competition in the relevant markets
protected, a new merger review regime which may settle these issues should

be arranged as soon as possible.

KEY WORDS Convergence of Telecommunication and Broadcasting, Telecommu-
nicaton M & A, Merger Review, Relevant Market, Merger Regulation, Merger
Regulation Enforcement Authority
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