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21) Id. at 317.

22) olRe shtel AgelA Fade FaEAAeln FRAE BN A¢E Tk
aeEE AgEge st Jlge]l FYBAFINE FaBHAlL HE APl
t S4A9 9% ARehe Aol otk = olsll YA EE Fa%HA7}
ZASE A9 olge B B9 Bt Fo5Y90Y BEHe 259 IF
EE 503 A4S st2de] EAse Aol HAME hAZ FUsA 89

T A& Aotk

O

153



WA AT/ A=

o] akeloll M gatd = a7t s EAF A

AR Aedle O ARFES FAEHAFAAM ] g G~

| A1 FREHAY} FHEEAA @3l st A=

Aolm 1 A3} e FR =G vlste] S7Md Aola weEbr FA
= #Aad 7heAel du» dAz vs AWdtime2 Appalachian

Coals APR206) A =1 AMY

F= ?UH‘}L z2std 7

=

AET 1 pelv)ge] Aus d¥ 49

h=}
w7125} A1) *HlXPOl o5 rEow %
=

A6l S sk A
o) Az& 719l 71719

£ A9 & JE Rl

o o
o
ofr
ol
2
i
au}
filo
ox
r)«
ol
ol
K
e
=2
ol
ol
i
>~
Rl
e
>

F
ol\
X
to
B
2
2
olr

)
A
HQL
=
&
_|>_",

>
X2

R

r do i rr L 0bo

1=2 ZAHn FHE=FH  FufH(highly organized and concentrated
buying power)®= HA3 y#HQAVF AP st Mg FujxisEe 2
ES A AAgAE o FFA FH=ERI wiErd dvs|Abe A
oo Wiste] HFEAMFE QIAGSIATE = o] AbzoA AWTiH AL
3ol S4AdE vAANTI= AGSAHRIE 2 F dvkal AlARgE Aol
el Y ATAs SABAAS FASGAL PA 27 S5
BEe A % BAE S@iAE d5a) Aae o
A AwstrlE deta At Fas3 JHEATE AFsk] flekd o 2
TSt E gtk wEel A A A o =& AES Asie
FREWATL AAA BN WS AE Ao viste BRER

=20

o

R

%
=
T

fo  mgl

&4

8 é N 1o

23) AFA, P4 A=d, FEFH @3 FLEYAG] QoMY FFA A=Y
ol e BAWMA HF”, €3 BAAE A1265 19~20" (2006).

24) Appalachian Coals, Inc. v. United States, 288 U.S. 344, 53 S.Ct.
471, 77 LEd. 825 (1933)(A"uyde wAYol, g7, ®llA]l Age] 1377
At ALPAEY aE0] AHS wleld Fvjr]#J Appalachian Coalsell gk
AR s o] f 2 ¢ FAWH AT diste 714stAh)

25) 1d. at 364.

26) 1d. at 369.

27) Richard A. Posner & Frank H. Easterbrook, Antitrust Cases, Economic
Notes, and Other Materials, 2nd ed., (West Publishing Co., 1985), p. 150.

154



KBEE Jom o] AAIERAATR S B

o7k o527 2 gk dAsY SRS o8t Aitste A
SAANA AEA Y S Badiohd ol £9 42§ woldl AEvH4
o2 HIgrh R. Blair®t J. Harrison o]elgh AMIS Fo=30 AR
4 208 ASAEH = A A AL shofof sk= A

Hlalsho] thaa o] Adwstar vk

SHA 2 A&BE(MFC)2 BWola 53 dx)gith. a8A 1 HF¥ 1844
S P-MPL = w ¢ AS Dag 3l o] 4% we a0t 19 =29
1 A F74EQ =EAle] oste AkE abE ©@ele] AIRVIA}E e s
S de ¢ FHQ0 =8AE 18T Rt tA] o] d3S S
MPL & Y% P = w/ MPL o] HEd], ol o] 3Ale] dAHEo] w/
MPL 15 ©ujgtth. & 1A= SAlQAHIEo] Fasdatd digh £}t
As 2AIT=E A, = g

€ MFCL/ MPL

flo
Xy
fo

n=PT- T - wL - pMf

[e] W} P(D+ AF(DY 714, we dv&, LS =5, Mf
p= 714 7H4]
ARrEds 1

A S s of

rr

71A 9 <,

£ 239 Fo U@ AL A2t 2 o)

H
(1 of
Rl

o]
[R=N=S

ol

28) oA 1 FREHAT} 1 AEAIFA
VA o] ko] DAFFYS onlsitt

el FaFi

o
flo
Y
%
i)
rr
po
N
>,
e

155



WA AT/ A=

_fm_ = (P(T)+ TdP(T)/dT)&T/GL - (w + Ldw(L)/dL) = 0
1D

ol Tl Aelshe

P(T) + Td(T)/dT) = _w + Ldw(L)/dL)
&T/BL

MR = MFC/MPL

[o] W MRS 3A4%d, MFCE AR 4H]E, MPLS 3HA=F A 4H

FAFRe AHEol FHW Fasy] WEel, WANE] FrhE /1G9
o3 AEY PaE AALT FRITHE ST o] S
At M) 3748 bt aEBE 0 REe DA AP
M A Fge] 1 F£PRe] Folold Fo5PEe H5sw 1 £9E
3 e o}
% o}

AollA Zu 2 npsh 2ol FaFHd ol Fasgde] Fake FHA
of AgANE o] PApel vpTEA R AFAA AN LS st FA4F A
o] TYF o] A}3]F FZAL ZaAZITUE duore FoE=He] T F o}
AENE AeEdE TAANIYA aod F dHhd) o] HolN Fa=Fdo]
AR AR JFA|FofoF k= o|fr7F A HEH

B £ASA AR B8 AU Phe AL FasAN A4
A Azge] hatel oEHos #5e £ami Fuel mstel WA

L
h=]
$48 2uAY edel ame wa due AFo] oig geAsl 4
o olale] 1 gyAe Wrslelol Brie FAWo] k. T A&

ol ol

Y

29) Roger D. Blair and Jeffrey L. Harrison, op. cit., pp. 36~42.
30) AEA, & =%, 18~224.

156




KBEE Jom o] AAIERAATR S B

uhsh Qo] AMERel A%l FaEHA FREAAT WY A% o

Hir

flo

X
ot
Y
o
fru
fn
i)
lo
o,
2
i)

e B
offt
e
ol
ol
ul
=)
AU
>
e

4
e
ol
ol
ol
fr
poy
t o,
2
oft
o

o
oft
QL
£
e
o
e
41

jui)
o
X
o
it
>
o
=2
>
o 4 oW

i
o
iyt
s
I do
ot
°
g
q
M
S
Mo
off ok
oxl H ro
X
w oo
o Fo o
4 It zo
g =238
B o
oL o o Ho
™
Y w
o 9
X
§2
flo
o,
o
K3
fr
fo X 1o fo

R N R B A =
> ox oo fr
0_-?{:',

]

EY

gﬂ
£
)
_?L'
O
=
=
td
o
=2
e
0 e
k]
>
o (r
=
=
td
o B orr
=2
e
>
N

A LA A7t
13%). o714 “AHd L0 A7t
WA AA7E A e BA A A

e ZolBE g RAvMAGATE 58S HAe e dd
3] o]#3 A%l EgEY, FAHAAUHLS

ofe] FFAY “‘FoAEA TdEo g e TE ALGAtet
o] NN A-F-EE Vet AYERAE 2 -FA e HAY
T 7K AlgAE wena PgGzE ATEAIE)EA e
of daixe AGAEH A FE&P et BEFH AW
FAAME A2 AFA M HAIAAS] A9 HE FA
S5 BEFgAHP B A23FY 2o 7= "5t
] | ol AY BHEHo=zq HEHTa 3
AZA AL EAE ATl AAA DA
Tl 1029 ] AMYAE A2 Soh(Al
RorZ ol IHIH Az WiEY v
Aol Agole R GaAd o5t
7} AEEtgs 280 "

d
=4
ol

rl

¢

e rrow
oft

> &
o Ry
T 01:0 =
4o 18 Fe

M o X
o o
fr

20, o

e M o
o
T

(2

32 [0 PN fo
0P o A

] X

-

o

o 9
r

=2

et
A oy o
o

N

=
>
fr
Y
oo
i
ek

32)

W
S

2 aeu
oA @
2z A7TE A3E)AL
spete] 109190 Hwel 4

%

TAAYY A28x L

of

o
b
= o

o

o
=)
e
Kol
o e ok
B orle
£ 4

>

8
al

31) Roger G. Noll, Buyer Power and Economic Policy, 72 Antitrust L.J. 589, 591
(2005).
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33) Roger D. Blair and Jeffrey L. Harrison, Monopsony - Antitrust Law and Economics,
(Princeton University Press, 1993), pp. 25~35.

34) o] ool #gAo|2~EE= American Tobacco Co. v. United States, 328 U.S. 781 (1946);
Mandeville Island Farms v. American Crystal Sugar Co., 334 U.S. 219 (1948). Bt} ¢
%719] o= Live Poultry Dealers’ Protective Association v. United States, 4 F.2d 840
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36) United States v. Howe, Criminal No. 87-00262 (E.D. Pa., 1987.7.21).
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sty A FETE Id at 1221, Y3 F3¥S=F Spartan Grain & Mill Co. v.
Ayers, 531 F.2d 419 (5th Cir. 1978) cert. denied 444 U.S. 831 (1979).

39) Klor's, Inc. v. Broadway-Hale Stores, Inc, 359 US. 207 (1939); Toys “R”
Us, Inc. v. FTC, 221 F.3d 928, 937 (7th Cir. 2000).

40) AR H|845 fEol2o] AL A7]|® AL Thomas G. Krattenmaker &
Steven C. Salop, Anticompetitive Exclusion: Raising Rival's Costs To
Achieve Power Qver Price, 96 Yale Law Journal 209 (1987)9]4 o]t}
Y™ FAF R AR HES FFAE ¢ Ude B AAAY FAES 44
Al717]1 9k 7FARISIZRE Al &dste AHA AdA AMRERR], ZHy A, wlE
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= Az Y AW  Massimo Motta, Competition Policy: Theory and
Practice 491 (Cambridge, 2004), pp. 490~491). ZAAAe] H|E&AEs H¢
BARS MNEA BPEY AAH 45 BASHE AEodZ2Ae FHIAT 5X
#AS AAste o R A EHY= HAsHA gvka AztE

41) Weyerhaeuser Co. v. Ross-Simmons Hardwood Lumber Co., No. 03-35669
(9th Cir. filed Nov. 26, 2003).

42)  dAW  Federal Trade Commission v. Consolidated Foods, 380 U.S.
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43) of|AY Steven C. Salop, Anticompetitive Overbuying by Power Buyers, 72 Antitrust
L.J. 669 (2005),

44) Warren S. Grimes, Buyer Power and Retail Gatekeeper Power: Protecting
Competition and the Atomistic Seller, 72 Antitrust L.J. 563 (2005).
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49) OECD, Directorate for Financial, Fiscal and Enterprise Affairs Comm.
On Competition Law and Policy, Buying Power of Multiproduct Retailers
(1999), available at http://www.oecd.org/dataoecd/1/18/2379299.pdf.

50) Id., at 16.

51) Richard Scheelings & Joshua D. Wright, ‘Sui Generis: An Antitrust Analysis of
Buyer Power in the United States and European Union, 39 Akron L. Rev. 207
(2006), p. 208.

52) Ulf Boge, Retailer Power in EC Competition Law, 2001 Fordham
Corp. L. Inst. 467 (2000).
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53) Competition Commission, Supermarkets: A Report on the Supply of
Groceries from Multiple Stores in the United Kingdom, pll.14 (October,
2000).

54) European Commission Green Paper on Vertical Restraints in EC
Competition Law, p. 6, COM (96) 721 final (January, 1997).

55) Louis Vogel, Competition Law and Buying Power, 19(1) Eur. Competition
L. Rev. 4, 5~6 (1998).

56) TFederal Trade Commission, Report on the Federal Trade Commission
Workshop on Slotting Allowances and Other Marketing Practices in
the Grocery Industry (2001).

57) Federal Trade Commission, Slotting Allowances in the Retail Grocery
Industry: Selected Case Studies in Five Product Categories, (November,
2003), II.
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Antitrust L.J. 669 (2005),
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64) Steven C. Salop, Anticompetitive Overbuying by Power Buyers, 72 Antitrust L.J.
669 (2005), II. B.

65) Richard O. Zerbe Jr., Monopsony and the Ross-Simmons Case. A Comment on
Salop and Kirkwood, 72 Antitrust L.J. 717 (2005), I 2 EAS] ¥EF 7|3&=
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66) Phillip Areeda & Donald F. Turner, Predatory Pricing and Related Practices
Under Section 2 of the Sherman Act, 88 Harv. L. Rev. 697, 698~699 (1975).

67) <A, Robert H. Bork, The Antitrust Paradox : A Policy At War With Itself,
(Free Press, 1993) pp. 148~159); Frank H. Easterbrook, Predatory Strategies and
Counterstrategies, 48 U. Chi. L. Rev. 263 (1981).
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69) Standard Oil Co. v. United States, 221 U.S. 1, 43 (1911); United States v. du
Pont, 188 Fed. 127, 140 (Del. 1911).

70) Phillip E. Areeda & Herbert Hovenkamp, Antitrust Law, Vol. T 2nd. ed., (Aspen
Law & Business, 2002), 1723b.

71) Steven C. Salop, Anticompetitive Qverbuying by Power Buyers, T2
Antitrust L.J. 669 (2005), II. B.
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Law, p. 66, COM (96) 721 final (January, 1997)
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75) Benjamin Klein, & Joshua D. Wright, The Economics of Slotting Arrangements,
(2005) (American Law and Economics Association Annual Meetings Working Paper)):
Richard Scheelings & Joshua D. Wright, ‘Sui Generis: An Antitrust Analysis of
Buyer Power in the United States and European Union, 39 Akron L. Rev. 207
(2006), p. 238, n. 130.
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83) Benjamin Klein, & Joshua D. Wright, The Economics of Slotting
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Abstract

Regulation of Unfair Trade Practices by Large-Size Retailers

Kim, Doo-Jin*

There have been many changes in our nation's distribution systems and
their environment due to economic development, technological innovations
and globalization. Among these, it is the most important change from the
antitrust authority’s viewpoint that a great number of large-size retailers
(LSRs), such as department stores, supermarkets and large-size discount
malls have emerged in Korea and are playing increasingly great roles in
wholesale and retail sale level. The reasons are as follows: First, it is partly
the cause of the increase in the concentration level in the retail industry;
second, the LSRs are wusually in a superior position to their suppliers or
lessees of stores in the LSRs' malls, which makes it possible for the LSRs
to abuse their positions to commit various kinds of unfair trade practices.
Therefore, the Korea Fair Trade Commission already issued “the Notification
on the Types of and Criteria for Special Unfair Trade Practices Relating
to Large-Size Retallers Business’ (last revised on 1 Juy 2060 KFTC Notification
No. 2005-10) to regulate unfair trade practices by LSRs.

Recently, the world-wide competition authorities are increasingly —concerning
about the large scale distributing enterprises  monopsony power and
anticompetitive  practices, which include the overbuying in input markets,
the predatory <sales in output markets, imposition of discriminatory or
unfair conditions on contracts with suppliers or lessees, and so on.

In this articlee my goal is to understand how and why LSRs are engaged
in predatory overbuying which possibly leads to the exclusion of incumbent
firm's competitors and the imposition of high prices on final products. I
aso woud like to detemine whether dlotting allowances or category menagements
might result in competitive harm to consumers. To achieve these goals,
we need firstly to understand the economics of monopsony and then to

analyze the specific unfair practices.

EEEEEEEEEEEEEEEEEEEE e
*Associate Research Fellow, Korea Legislation Research Institute, Ph. D. in law
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In the last chapter, I made recommendations for legislature that the
provisions defining the unfar client squeeze and the imposition of unfair
conditions on suppliers via superior position should be supplemented with
additional provisions that prohibit the receiving of irrelevant interest in

the process of trade.

Key Words unfair  trade  practices,  distribution,  large-size  retailers,
monopoly, monopsony, predatory purchasing or buying, slotting
allowances, category managements, input markets, output markets.
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