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Journal of Legislation Research/31th Issue

Study on the change of contract
according to jurisdiction's change

Chol, Chol - Ho*

Budget & Accounting Act provides that, if there is any change in
duties and power pertinent to the transfer of budget due to the enactment,
revision or annulment of the laws and ordinances about government
organization, the Minister of Planning & Budget Ministry is authorized to
make a mutual use of and transfer the budget, at the request of the head
of central government agency concerned (The Clause 2, Clause 3 of the
Article 36); That is, in case that the laws and ordinances related to
government organization are enacted or revised in the middle of fiscal
year, the budget allocated in each department is mutually transferable.

In principle, the use of budget except for its original purpose is prohibited,
but transfer of budget is allowed to accomplish the execution of budget
in a flexible and effective manner. Since the arrangement and deliberation
of budgeting are made prior to the commencement of fiscal year, it is
impossible to indicate any alteration of interdepartmental duties and power
that may occur during fiscal year. So, a budgetary measure is necessitated
to cope with the alteration of duties in charge that may occur during the
period of budget execution, which is referred to as Budget Transfer.

For the purpose of budget transfer, an official document that specifies
the items and amount of money for transfer shall be made out, as agreed
by respective heads of central government agencies concerned, and submitted
to the Minister of the Planning & Budget Minister for his or her approval.
(The Clause 2, Article 17 of the Enforcement Decree of the Budget &

* Associate Research Fellow, Korea Legislation Research Institute, Ph. D in law
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abstract

Accounting Act). The transfer of budget does not necessitate the approval
of the National Assembly notwithstanding that it is the alteration of
budget, which is because it is not alteration of business but is change of

the budget execution organ.

KEY WORDS transfer of budget, the use of budget, the execution of budget
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