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Aol FF AT AU ERA, BARES FusE A Fo B
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UAg e Famdeltt FU £He duAde FHe 53 <&
Heol F7h, FE A, FUAAY AAY 2 AR g 5
2 gste] Fasvin AFEHT Yk ofF REW BASS FAA
W oASH I GE, A, A L AR ARl A =
e 298 Ao Fxebe ud BED FATEAL ZAY 9

d afHom AZHAY Bad F Qlvh obAA 4

=< shue] WAVIZE 2R Adees fd AVE AFee FEMAE
atA Feklth A7l @A Tlel oste] AArEE FA] FaldAS Sete] 1
Fool vgato]l mjgEofof stal, o] AFeo] F=rF HEYAct. W= A
oA det AikEw, dejxtEARE et Al A4 FYd 5 gl g, &Y
of WA wet HA Ao drm= ZHiit. 54 Ao FujAel A =g
A, dAACE THAAAEE H7])e F2 DT LAV AVlE A W
= ujgsly] flete] o] &rbedt FHUE A Are &l 2l

2) euete] A5 A7, duAdel 2 o] F R &Y FIHH RN oy
AN 3 A, Ay, FrAhel tig ALY A So] g9 A
oz FFolh ANGAGAR-E N A A 587 5 F A AR FAT D A 5
ARG H - ARG S A 71 A - 2], <ol A A9l
3I7NAC0s- 0N A8 =X E3 2 kS IA” (2006.7.3) http://www.mocie.go.kr/index2.html.
Ao A Ao gu A dUuAEEY, FERS o A oy A
BAEHE StllA 24d7kse] 35, AT H4, SuldEAde] v B4
ksl b o] §-2]& Ft5lal th Bundesministerium fiir Wirtschaft und Technologie,
Sustainable Energy Policy to Meet the Needs of the Future: Energy Report, Nr. 508,
(2002.6), p. 4.

3) OECD, Reviews of Regulatory Reform: Regulatory Reform in Germany: Electricity,
Gas, and Pharmacies (2004) p. 7.
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=4 ¥ A @ A~ (Korea Power Exchange)”} "#7|AFAH joll o]3t v 25
Fle A AYEth
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s % Hol FHE oAtk m=o

6) - YHAIGR G ST EA TS S HAAH TS AT s THAIE
st om Agstgi ot 2003 39 =] ABAMEOL A T A
W3S o|f 2 w4 EAE THEA, 20043 59 =APEYE] FEES ] vl A
2 AR BEEAE AFE] A% FEdTde] MARTS FHsta
Aol widFEe] AIFASE Ansilrial gt ol %o, “UEIANYS =
B A-AEAEE FASE, dFaFAdTd A} ASHAHEETA] ok
AR A A 2007-7, 69%H(2007.1.11).

7 AR 7Y AL FAY $HA FEsta FAMAANE BEEE FA g
2] sEl2 AZE AT http:/en.wikipedia.org/wiki/War of Currents.

8) 2Elvt FAEFA G AVIE THIE Bo] HE&HFA o)L FolAdo] UMY
ol FEA G A7) FHlE B B Ate] AT 19359 % 90%°] &
7} central station H7] AH[2~E WX FEFFSITE Div. of Inv. Mgmt., Sec. Exch.
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W (Western grid), 5514 (Eastern grid), "=1gF+E AWt €A}

7141 2]7d €+ 2.3 2] 3] (Electric  Reliability Council of Texas: ERCOT).
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=5 of #3 HAE5UY HE(AA A AsHA
= AA ALEdd o HF Ao =l
U Y E(rate of return) TAl= AASHE qAlStE HAEH WA
TAZIHS f1g &= 759

] =
o2 disEE 7HAY dAgem FAEHI0

Comm'n, The Regulation of Public Utility Holding Companies at 1, n. 1 (1995).

9) US Energy Information Administration, Existing Capacity by Energy Source, Table
2.2, http://www.eia.doe.gov/cneaf/electricity/epa/epat2p2.html.

10) W. Kip Viscusi, Joseph E. Harrington, Jr. & John M. Vernon, Economics of
Regulation and Antitrust, 4th ed., (Cambridge, 2005), p. 428.
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2 el mEde] A Al wdAe] tee Eug A7) #nE
fletol vl AL Aol ofste] AAHATID THS 8] A=
AQERE HA7FATE 4369911 7 E R 7Y @, 4 ¥H(335,892),
A2H2(105,585), Ej(77 354), 4141(64,845)°] <wolth12) A HE= 1]
o FAFAE g, UmA AdedM s F2 AR ofE=3
o Y EdE, @EEHOL =28vus A7E ° ARESARE Fol
Aok, eEetEnl, HARAS H opfAAE HAVEAE ¥ wol ARES
o} YA A E T2 Mgk ojEgith, dxE e 2 uAA T
Sl A o] ol T 13)

L

Ak 2009 A% Hl=e] AEA S Aok F - ufd A u] 2o A7hA
H] 2~ (bundled service)E & Wt FHEw A olste] A wjE =, gt
TAE W SH O RHE B4 aAEe] A e A5 A E

A e 3ES FHIHE BT AAH Ao wsksen.

11) ABA Section of Antitrust Law, Energy Antitrust Handbook : A Guide to the Electric
and Gas Industries (2002), p. 3.

12) US Energy Information Administration, Existing Capacity by Energy Source, Table
2.2, http://www.eia.doe.gov/cneaf/electricity/epa/epat2p2.html.

13) Marla E. Mansfield, Energy Policy : The Reel World : Cases and Materials on
Resources, Energy, and Environmental Law, (Carolina Academic Press, 2001), p. 299.
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A QL A A TRt =E HASlth R 15 888 F
JETAIE A&t FEAAIGATAA D3]l ot A E AL,
BE AASAA 1 882 AT AMHEE ATE IFE A
14 AHARG A S FONENA E 2= A 37 ANz ET| T E
37 AR = Al S A eEekTh 193510 93] = FAE ] TfAl
7h A E = ol dAT A %‘%% Agst7] flate] AWEE

e

Q(Federal Power Comrmss10n)7} ,j_’ —ZrZ_P Lmf R7o
i o5 Aulazl wapEdels $4sn FHAA asE
£% gud 98 Fougirhio

1960tk 70 d ol w=re] AriEs lEdold, dAmule AR
2 7] A H-3Hbaseload) L H o] A5 T YAoE o] AA A A

%317) AAFATLI) ool AUAGA Sl 1H] g A uL
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_OL
£
ol oY f
Ay

<

14) W. Kip Viscusi, et. al., op. cit.,, pp. 453-54.

15) 16 U.S.C. §§ 824 et seq.

16) 21 FAlo] Arkol| L X1 Al 91 Y 3] (Federal Energy Regulatory Commission: FERC)©]
ok FPA A1205(a)%= AoiA AV &5 A ?%‘Ed 283 avo] At &
Z ©l(just and reasonable) A o]ojok dr}al FA ST} 16 US.C. § 824d(a) (2000). A
205(c)F= FYARG AN Al A AMu]29] @& &S AAFEE a3 16
U.S.C. § 824d(c) (2000). A206=3}ol A, FERCE H3atAY 2FetA $-dd o8&
ojghal wdel= Aol olE MAT dgko] ATk A206F= T FARA A o]
«Wﬂo & 4 Slvkar gpAgskar olel wisked FERC7EF F@atAu EelstA v

Gk apEAolgta AdstE 88, o Ev el diste #Aska, oA
‘%j Nl Al FERC7F 1A 3k o] F-of Adsta el FE& "ol A3 av&
AFstes W @S Fogth 16 US.C. § 824e(a) (2000).

17) Order No. 888, Promoting Wholesale Competition Through Open-Access Nondiscriminatory
Transmission Services by Public Utilities; Recovery of Stranded Costs by Public
Utilities and Transmission Utilities, [1991-1996 Transfer Binder] Regulations Preambles,
FERC Stats. & Regs. (CCH) q 31,036, at 31,639-41, 61 Fed. Reg. 21,540 (1996),
(codified at 18 C.F.R. pts. 35,385).
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19780l ARol3]= we olyA] 7HAF ml=e] o= Al ik ¢
= 55 FHEske] 19781 AL A 1A 7d A R (Public Utility Regulatory
Policies Act of 1978: PURPA)I9E TIAIZTL o] WL mgAHola
SR, A7 AMUALE AREEAY BH AT EE A

FN7 AT TRAE] A lefsm %}oﬂ ARH QT 2 A7} A
Ee BEAEE AYAEIA e Ha
O

T ool FERCE AAMES 23 QA olud HRae s

(Independent Power Producers: IPPs)oll 7l H]-&4]A

],
e el % afR A9 WY 5 RS Hger) e
A% EANGAA A15A

Q)20 FA|H o2 [ppsE 50|
o1y

S Zku A eFal 1Eo] vE WHAE dE IS Al
S F 9SS FHslo]of FERCY A A7 &9 $eS ws = gl
Atk AA7IRt e SR RE o] FAAT A4 el ofF e dr] o
pol A% BY ASAIASE AGnasE A8 wus) A%
o] =HAQ W3] A& (Affiliated Power Producers: APPs)S A ©35}7]
ARSI APPSE AAINEES Solwoeln WA % SAA%

18) 53] 1985104 1992 d71A] =8 @b 4o 7riazhe] F 2249de o e}
T}, Order No. 888 at 31,640.

19) 1978 Pub. L. No. 95-617, 92 Stat. 3117, codified at 16 U.S.C. §§ 2601-2645 (2000).

20) oA Orange & Rockland Utils., Inc., 42 FERC 9 61,012 (1988)(IPP7} H]AIE A€
Atg Aol tiate] d7te Hlgo® AuistE RS FASATH).

21) Commonwealth Atlantic Ltd. Partnership, 51 FERC q 61368 (1990); Public Serv. Co.
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19891 0f] 24979 A 1993Wlol| = 63472 =715 = T2 A9E 71HA
9kt}23) v =5 2 A2 3] (National Independent Energy P
W2, 19901304 19941 Afolol] AR AdHE A AYA-EF 43,000

MW T SHAHAPAAE] AMdE Zo] 58%09] &t} 19941 Hoj
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obd Frlg Aol @A 2 AT A B st 19949
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A AR LAFH FFTA
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L 34.2%A9 3 A7AG A S 0] A& Fu)e] 99.2%E A,
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o

of Indiana, Inc., 51 FERC q 61367 (1990).
22) Public Serv. Co. of Indiana, Inc., 51 FERC q 61367 (1990).
23) Order No. 888 at 31,643.
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2L WY WEArg AL, o] 21l AAE =ulubd AR A (exemptions
for wholesale generators: EWGs)E A 2]all=tl, o]&2 FAGAA
F 3] AP (Public Utility Holding Company Act: PUCHA)2DS] A A3 f
AZEE A8 WAETE? FERCE Z=mjdduA s A A2 A
Headatel dg He Agetr] dakel Aol A A
AbgstA T AAT S0l FERCE $AAH A HA27|ES A A8
71% 3}t Power Agency v. Florida Power & Light Co. A}7129)0] A
FERCE FH I} Q=X AL A A oF 3= point-to-point 5 1] 27k

S AFsATE AR ke AlRI1x] 2318 F55H7]
= Y AgAoletal Hokth tialel FERCE SAANIAZE a7id]
A AA SHANEYIE EA Y @ EH BEGE 95 dEAu A

Ll

FiE] lskel olFoR aFe AR

4a7] 9akel MERT AN 22 AFHES 2 TSR O o}
7} FERCX American Electric Power Service Corporation A} 7430)0f] A
o] BEolA AFem “FHAAPATE Algshs AR 29 v = A

24) ABA Section of Antitrust Law, Energy Antitrust Handbook : A Guide to the Electric
and Gas Industries (2002), p. 11.

25) Pub. L. No. 102-486, 106 Stat. 2776 (1992)(codified at 16 U.S.C. § 824 j-1.

26) 16 U.S.C. § 824j, k

27) 15 US.C. §879 et seq. UF¥F PUCHAE 2006 29 o %] = )t}

28) 15 US.C. § 79z-5a. ~1 Wroll o] M2 o= FJAF 3| Al(foreign utility companies:
FUCOs)el tig PUHCA A8 HAIE A 3+3

29) 65 FERC 9 61125 (1993).

30) 67 FERC 61168 (1994).
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31) Order No. 888 at 31,647.

32) Kansas City Power & Light Co. 67 FERC 9 61183 (1994).

33) InterCoast Power Mktg. Co., 68 FERC q 61248, clarified, 68 FERC 9 61,324 (1994).

34) 68 FERC q 61,181, at 61914 (1994).

35) Order No. 888 at 31648.

36) KCP&L, 67 FERC at 61557. FERCE Order No. 88894 KCP&LOIA &)k Ml
& Z&3skgivh 18 CFR. § 35.27.
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2) Order No. 888

199611 590 FERCE ZAAHJE SHAIFe 2de 3 $4F

2 H
%ol Fada BAH A%l B wud Yowel Ay 44S
AL, HEARE W] Asjel FHERAAL £ FA A
askar 78Sk 918ke] Order No. 8882 #3131T37 Order No. 888+
A8 B AARS] Aol BE 2 SATLFFENA FERC
o HAixd wE AHH HE FHLES A1 S 87618
o g FARALAFTFEAA ARNEY FAY 9 25 A7a
W eemyE wisdes ¥aw e erin A L)
AQAEANA BAFEAA AT A% FAG AL 208

ARgS =S QeI 7]
£ Eot] AgER =, & BES SHAFTEA S48 ARE
)7 sk A "L AAIZE A HA]2E(Open-Access Same-Time
Information System: OASIS)S A3l £ A& Q733 Hh Order
No. 889% g AgAle] F4A AAS A7 A Ao =Ry
SHAIZI L AR & dste] istA] FeE st A9UIEe £
ettt

Order No. 888 Fxlddn|e] w35 27]7] 913 =
(Independent Service Operator: ISO)e} 18] =HZH *
&Rt 1998 FERCE ZAHFZE 72X 4o}, PIM, New England
Power Pool(NEPOOL), <, Midwest ISO & 57 ISOsE <13+

37) Order No. 888, Promoting Wholesale Competition Through Open-Access Nondiscriminatory
Transmission Services by Public Utilities; Recovery of Stranded Costs by Public
Utilities, 1991-96 Regulations Preambles, 75 FERC q 61,077 (1996), reprinted in
[1991-1996 Transfer Binder] FERC Stats. & Regs. (CCH) 9 31,036 (1996).

38) Order No. 889, Open-Access Same-Time Information System and Standards of
Conduct, [1991-1996 Transfer Binder] Regulations Preambles, FERC Stats. & Regs.
(CCH) ¥ 31035 (1996); 18 CFR §§ 37.1-37.7 (1998).
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o] (FFL, PIM, NEPOOL), California ISOE= FAHF-9] Fxz247|
o] Aoz Q4% Fo|r}40

3) Order 2000

FERC= FAMGAZE AldAx 2288 SHH =5 &7 ¢

TAIE Bgetith. FERCE SAAIA Al IS0 FFrofstes 244
A @i TF2H BEe a7 e dAY TR $dEE
Aol o) g 2pdat awtel Aol tig axHed FAHeR vE

39) Regional Transmission Organizations (Notice of Inquiry), [V FERC Stats. & Regs.
(CCH) 9 35534, at 35750-51 (1998). 2] o]& FE2 ISO° oJ3te] AH|~E
= mujAge BT A, rAgstE el T d9e AgE x3
Sklth FERC= Aol dAldoes fadddds Bl dgols, Be A3
AEo] ATV e &R HES Avfste g SQlskSith ¢zt NEPOOLS| o
2 70 FEAFCEFEAGL AU A, spinning reserve A]H]Z:, nonspinning reserve
A2, 2SR EA, 9 reserves R AXE &% T8 EFSAThH diste] Al
A7t ol Ao & 52038t New England Power Pool, 85 FERC q 61379
(1998) NEPOOL®| #7}71¢d 71&d] shits @A oA 209 AEZF Y= A1 4A
e 7HAA AAARE FERCE e &old 92 1809 A&HA44Q #5716 &
o] B 8Aaso] FVPATE AEAE S AbskA] RehAl dhrbal ASEkadt) 1d.
at 62477-78. “12]u} FERC= AWHA o= SO0 Al Al S A&H oz FhAstal 4
et Aol ghsbehs B3 318 2%tk NEPOOL ShollA 1SOE A&l
Mo BiE &% des nEsta Ao Sk At SR dfole 5
A dEarH ] B3 55 Sl Ho] SISIHh 85 FERC at 62480-83.

40) S. Angle and George Cannon, Jr., Independent Transmission Companies: The For-Profit
Alternative in Competitive Electric Markets, 19 Energy L.J. 229, 269-71 (1998).

41) American Electric Power Co. and Central and South West Corp., 90 FERC q 61242
at 61788 (2000).

42) Final Rule, Order No. 2000.
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At 1 YAES A 957322 (Regional Transmission Organizations:
RTO)O.Z 3A 3 AQASelA o] #7he o178 2srect. 2003
dell Midwest 1SO= 45 TAFFE3 AHythe] 3 Aol &G
Aoz &AL, Southwest Power Pool> RTO7} 7|2 4173}
31, PIM 2002 3] RTOZA9] A4S 1A wek=d|, Midwest ISO
A sl e A AAs R Skglvh C1elal FERCE AW
e g 737 flske], 20039 1€ 15Y st {lvt
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Tjehs Ae FEgth Amjalels oA AH]A 3H A (energy
service provider: ESP)2} &2+ AE2E FE Y AFAA7E AR ESP
© Ao A A3 #ejsks Ve mA Aol HY|E wdd I

27 Lol AelM A71E Frefstar v A Sl A Al gt
}

AEL ofn] WAYES %@s}ovw Be Agolw 4 %
M) 2o kA ke Aol

43) FERC, 2003 Annual Report, p. 16.
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ARl ZatEla EYAAELS-GAHIS0s)7 Bl dubH oz o
upet, ek A G A o] §7bse AT Bk A EA =AU

oA 7oA New York Independent System Operator’} 73l % v
d AP dEANUAANGS et o] dEAHEAS AR

Z & (bid price pool)o]e} BT} ox]7} o] &7k o Hde] A
A7 AR A=A AelE Sk B AES Aol
A= 7] A7bA] AarEicy 28l e ko] Aokyt Heksh= FH A

Bt BE FFASAA Ag5E @A AFRArAel @k 7]
ghel 1505t oluAel QAT FRAuseE 98 Sl AP
d Age sl gk Qwrd %

o7 BIExd|2AE [SOY RTOZF
2Eo] AuA Gl 2EEHE= H

R

h
G-ollqt Al ekt o] gt %%*1%2 3 RTOZF §l= A19elA

@) ATl A7 8 e} ABA
20003 A 20023 Afolol] wAISEE F 7}x] AMAE wjFo] FERCE
AAR TuldE A BdAS 6] 95t AFES S AR

eN
L_E
et ek AA AR 200040 AREe] 2001 Fukzt

A
A&E9d AaxolFE wuldE A Zd A e W] A tHe F
43 ol=olgitt e Fu oo WY A A Gl Ae] At E<]
PN H3sk = 7

o] Aot vl A5 A EY ol A 4

A ae] T, Al A B va ARFE

o] 428k ok x710] Western Systems Coordinating Council(WSCC)%
7

g RAAG A/UATES FEsdtn 4dsa g o

]
f

44) FeAulas FAALE AEAS Ads] flete] dag, Fodw, 2kl
“spinning reserve” Hi= 3 #Ql “black start capability” 1] AR 2 A
Hzo|t} o5 MH|2E Fag Al7lel BastAt FAA R Al 7HA el A

o] &% + 3l
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Ale] Afq s A7) 9ot B 23 <
MALS A& oz Alddstal 9tk 2000 12€ 1599 FERCE 20013
49 30¥ S FTU7IZ b 4z 7PHE 7HE kA (soft price cap)E
Algetgintae) o] 7hH e ZFAd A= A Y olol Ao Tt S
Mol A o] Hi7tAS Aot HS 15092 Al galA vk, dujzb=
&S 2712 st o & 7H4AS A9 27& 71k 45 =
Azl ARy =& 7HASs 3 U o] AkgRs THAYE
S Aojslrlel F-Fslrhi= wlgto] Uzl 2001 d 4¥ FERCE °|& 4
gete], e xYo} 1S07F #AH3 FHS dFe= A9l uirt
A (proxy price)= At-&3t= FHd S

l

=74 Al & (forward-looking mitigation
plan)S F~H3ITHA) 1 U482 California IS0l 2]kl AA= w7
d 7PF =2 v8o] HHAAAY] v &oll Y| xste] BE THAA TS
AAFomA ABH AFAHE SEGeE AEs wEERANY

Zhe tfste] AF&sFA] 22 =S California 1SO| 9]3sto] &%=

45) AFAE S Bad drjEuigdasel d719 7HAS 297 S8 d™Es a9
2 HAgYre JHdolty. AASAR]I F 22AF99 EE 7S B4
“20001d AFoll APEAuiE ] PAZE A77MAS AA wtes d 2 93-S 8
ool A Sold R 2001.3.26.2F & AF N AR GFEERIE AA).

46) San Diego Gas & Electric Company v. Sellers of Energy and Ancillary Services Into
Markets Operated by the California Independent System Operator Corporation and the
California Power Exchange Corporation, 93 FERC 9 61,294 (2000).

47) San Diego Gas & Electric Company v. Sellers of Energy and Ancillary Services Into
Markets Operated by the California Independent System Operator Corporation and the
California Power Exchange Corporation, 95 FERC 9 61,115 (2001).

48) e Ad AYAZIgezA 2001d 98 VT AFEE 6109 2 EA
&l R v 79 gk dE2 FH okl oy A J*UH ofglel 4+
WA, AAE B, 2% SAAY 5 o9 okl AAA Ade FE6 AL,
1 AgellA 714 €] *‘Xﬂ e EAAS Fote] A a FAAE 228 A

pud
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of A Aefdagel B FHI AL AHAA HJrE A
317 AHAPGAA o] 7HA] #Eo] A AN A Py
Ao aAdEe] AAA AYAG ofH anE TP g #et
ZAHE 8%l wel, FERCE EnronAtel 21 #F8|AL 52 #3217}
“2000.1.1.01 8= A7) 2 AAZF2AGR] @A S x2et gl =

Ee ARAGY EojtRd PHE dge IARPEA" v =
[e)

ALeld T 49 21 A3} Enron¢] A|&E3H A FolA o] Al ALAE
+9% A3E FERC S&FAF AR eEaA @ wAew
Aol s = 3

o @S HAHE s 7R vugo Agadse] glEHSd

t}. FERCE PAFO]Eo] EnronC 2H-E 53 AW E 221 BE A

HAEol Al Aol ol Aol tigk AWE FERCOl Al=dt==

skl 2002 69 49 FERCE ©] Al Al 8 & (show-cause order)=

stol, 47l A71RmALG AL A Al 1Ee] AREStE A 7INES & 2kl

A HALA &S LS olf7F o™ AAs
e

Hlo] FERCE= AlA7]HEe S Al

o
-
=
o,

N

=1 F(Supply Margin Assessment: SMA)E YA 7|02 A|A|sH
A AER 4 7les ARG AAEiThso

sEEAS 1 AL AL BAAIALE A
A 2R, Boh AT S AEee s o=dS FAEATSD

o= =yt g AA AFAEIE FMEEA 59 7 oS 59986007 et
BEa o EAE 6928009 @iy #2E Aoz =y & 2001d 1Y€ oy
A7k AT AFAYL WES F /1SS abat BReNA 62190008 Dol o]
FA7E FAR =gtk Ao dEe 2000 129 Hdol WARE NS S5

49) Order Directing Staff Investigation, 98 FERC ¢ 61,165 (2002).

50) AEP Power Mktg., Inc., et al., 97 FERC q 61,219 (2001).

51) Standards of Conduct for Transmission Providers, IV FERC Stats. & Regs. (CCH) 9
32,555,
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=2

FERCT T3 & RTOEC] &9 %HW XA 2 (Standard Market

Design: SMD)S st = AlgS /WA T AFA R FHA

& 7l8t7] flste] B A7|duiAbg A SOl Al JiEA el #E o]

HE ZTAAAA R 427)vit} A&t es Sshe 3] AlA
A

T R HASAE ADAR A FHAAREATAE

Aol TEZ EFHAD A4 FANAY AHAQL wrie] A4
9 Ao FHHD FRAODE ofdARE N5Hon SN

u)
=
ofl
Al
>
O
o

52) Advance Notice of Proposed Rulemaking in Docket No. RMO01-12. SMD2] A&
o #3)|4 = Robert E. Willett (ed.) Electric & Natural Gas Business: Understanding
It! (Financial Communications Company, 2003).

53) Revised Public Utility Filing Requirements, IV Stats. & Regs. (CCH) § 32,554 (2001).

54) Standardization of Generator Interconnection Agreements and Procedures, 99 FERC ¢
61,086 (2002).

55) ToAdAlel dr1e S A Wste] MR A2zt A8d Hxol A
L Otter Tail Power Co. v. United States, 410 U.S. 366, 93 S.Ct. 1022 (1973). ZL&4}
H AdRd e A e HAE =39 AdE Aol Tk
Aoz FA3UTE Verizon Communications, Inc. v. Law Offices of Curtis V.
Trinko, LLP, 540 U.S. 398, 124 S.Ct. 872, 881 (2004). ©] ¥4ZA3% oA sgs=
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(2) AdHAA ] 713 A A

A7 A ] 714 A 7S FPA stollA] 13o] «Fo] 7} F3hah=X]"o
3%k FERCO] 591 ofoF gths6) FERCO 71143 %7k DO
7194A4% Arrer sHHo R AgE s FERC7F /Mdet A4

o e}

ARG wkddtl 19961 12¥€e] FERCE ¥#249l Merger Policy

Aol mA= =53, & = anE
1 Aolgtal AFetelthsd FERCE g 474 7|QAFS o

Py AGNFE G, ikl AdAGeIA AFHFET
WEBANE Agste 248 209 Bk 383 v AFENA
o) e QAT FAA o) A 1P AR FHY

H4dn] ATs B4 @8 AoZ ¥ Atk Hervert Hovenkamp, Federal
Antitrust Policy: The Law of Competition And Its Practice, 3rd ed., (Thomson West,
2005) p. 310.

56) FPA A203%+= FAAGA = “FAAAA7F /193] Beol| &ot=
A e I befe] swtdEE W dFE iz, dd e anr
U A s AR ojme Wl fstkE 1 Adne] AN =
Zke] Aol HE e dNE A e FHEU vE ToAL
Wi, FS Es Bapsteld o i Q3o Sleks WEl
W2 Fow ol i A gt 16 US.C. § 824b.

57) wl=re] AnkA AT e 71 AFAIANE DOJ9F FTCO &jate] Fai=| = nt &4t
ol Aol 7Idatarks F71ae] gl elete] DOJ7F dwstka At

58) Inquiry Concerning the Commission's Merger Policy Under the Federal Power Act;
Policy Statement, 61 Fed. Reg. 68,595 (1996). reprinted in I[II FERC Stats. & Regs.
(CCH) 9 31,044 (1996), order on reconsideration, 62 Fed. Reg. 33341, 79 FERC ¢
61321 (1997).

59) Id. at 68,596. n. 3.

60) 65 Fed. Reg. at 71,003.
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T %= vE 8459 W7k FERCY 7Y

of 23S 9FIAL FERCx “ZAF59 7o AdAmHo] 5&5+=
Fel AAY FE3] estE = Aol e 7gdA%dS sUgH
FERC2] Policy Statementi= DOJ/FTCS] 71443 AA

AFA N EAe] BAS e = VEERA Agsta glrhen

(3) Bl AguA

) ARAS WY

7] 5-3f 91 ™A A (state-action immunity) 2] = AAS FAZ A= A
Fol o3k AA wel] dAT PAE SHSAHeREH A
Ao Y2 California Retail Liquor Dealers Ass’n v. Midcal Aluminum,
e, Al A <A o] Welk A8H A Adas) A% 2744 7]

5 ()87 AAS dAsteE d=E Bus] BAEL, (i)
Aok AGdes 0 AR 4RHE de aae duadn
Cantor v. Detroit Edison CoAFz163)0 A= oS S0 A

SATFE FHHL MES A ALFEY TYAY)E 22
o whstel sk FAARA HHIY
wogws) dusgnta ¥ 5 g sl ARAARAE sels
715 HFA3sE Y. ¥FH North Star Steel Co. v. MidAmerican Energy
Holdings Co.AFA640 Al A3 2> ofo] e &49] A& e A
718)Akell thate] Aprbe] FHAIAEE Fate] Hup AR d7E Al

HAREYH Adiz ddstes As AR d diste] AgAH
sk B 79987 R Axdcts Aol AFAAUA wed T4

61) Ibid.

62) 445 U.S. 97 (1980).

63) 428 U.S. 579 (1976).

64) 184 F.3d 732 (8th Cir. 1999).
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o]

=
= A& FA 8= AL o}Yr}.68) California ex rel. Lockyer v. Mirant
Corp. AP0 A ZRE] E Yol K= 7] E5dAre] 250 v

A 7ot 44 THAARE Basks dHell FARske] <19

65) Ibid., at 733.

66) Keogh v. Chicago & Northwestern Railwaz Co. AF71[260 U.S. 156 (1922).

67) Wegoland Ltd. v. NYNEX, 27 F.3d 17, 18 (2d Cir. 1994).

68) Square D Co. v. Niagara Frontier Tariff Bureau, 476 U.S. 409 (1986); Georgia v.
Pennsylvania R.R. Co., 324 U.S. 439, 456-59 (1945).

69) 266 F. Supp. 2d 1046 (N.D. Cal.2003).

70) 1d. at 1050.
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71) 1d. at 1053-54.

72) 1d. at 1054-55.

73) Id. at 1061-62.
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Id. at 1056.
75) Utilimax.com, Inc. v. PPL Energy Plus, LLC, 273 F. Supp. 2d 573 (E.D. Pa. 2003)
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1. ™ o] prd=rzset MMM

= H, 19360 +=
of 1 = ¢F 1,0007] FA R Z=Utt70 1 tge 7o 2 EH
T st 7k dEHS Zpale] dGule| A o] 8ALEl Al viEskal I

g Agrideeldn. v ZhavE ARy WA PR E AR, 7

%74 wake kel 2047101 Solsb A7k § F2@ Aol 1R
o 1941710] AAA Afe] FpaFAEe] AhEoe] FpayRel Wy
of AR AL W A7 HAFEe] AYHo] o]F AHAE
of EASAT, ARAE o]5S feAlle] Folde e as
B weka wAGA W A7FAES 915k 19208 el
Ae % ' o

o
ofk
ti ox
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ol

©

2
A3 AHE A 9elSlth. RWE(Rheinisch-
Westfilisches Elektrizititswerk)™ S = Ho] A7l F
2AelA AYsel FAARIASS skl w4 AAsth e

A Aquje| A o2 AR A Eo] A Y3 VEW(Vereinigte Elektrizitéitswerke

76) Deregulation Commission, Opening of Markets and Competition: A Report to the
German Federal Government, (Stuttgart, 1991), para. 278; OECD, Reviews of Regulatory
Reform: Regulatory Reform in Germany: Electricity, Gas, and Pharmacies (2004)[©]3}
OECD, Reviews of Regulatory Reform (2004)], 1.1.1.
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Westfalen)™= L9 95 o]Fof Wit o5 1re] FHAA
le)

7HARA AL 190830 A Ko7 3

Gl 193097k4] s 5d g Fxo FH FErE A
2] AT

(2) 3 At degAel g A& Al

A7 7h=et A AAHES 23 AF FAZEEH HEuA
Zol AW oY ] 4Fd H (Energiewirtschaftsgesetz) .2 ¥
RS BEshy] 9% 1935kl gAY e
Al
o]
=}

AN
g afrrxE e AAH arAls A stk
)

17] F-Eoll 4] AARRE @A el AR A8o] WA
AL M7k TFEANGAERY] there] WA PAFS 5&slSl
ot} A103()y(HZe o8 7HA 9 9 E3E A (Demarkationsvertrag) S 4]
SHA s A103(1)2)FE AA A} A7 S| Ao AZA" HdAt

7F FA Al A 28S st fAE A5 AgE Fog &
7] 53] 7l 2K(Konzessionvertrag)dll  t3te] A -8HA ST A1103(1)(3)
Zv W sALel FF 3 Abttel AAE LA A ] 7ol 1 AL
Aol Al FHehs ARG o U 2HoR FFIA GUR Fh=
Ao 7 A FA YA PGS ALHASA T A103()()ERE S Al
o] F&S& Algstn FHAY, TR B HAS Ake dEAE

77) Jirgen Miller and Konrad Stahl, Regulation of the Market for Electricity in the
Federal Republic of Germany, chap. in Richard J. Gilbert and Edward P. Kahn (eds.)
International Comparisons of Electricity Regulation, (Cambridge University Press, 1996)
pp. 279-282.
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in Electric Utility Regulation in the European
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Union, (John Wiley & Sons Ltd, 1996) pp. 141-145; Deregulation Commission Report,

pp. 194, 214-215.
80) Miiller and Stahl 1996, op. cit., pp. 296-97.

81) Ibid., pp. 294-300.
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590 A7) auAEe] Eo o

Ao ALt E8NE 1991 el AG N A Aol ek Wl
AME AlEetdtt. o] B FHes SdAGA dete] HES
A ARk AR e AlEsilal 53 ArIFEe f% FAE daEs
A8t FASst 3= 5dY dYEFEo] digte] “A]~ElA
Wl gfAlel Fo] X B2 GTE o]fole Estal, AV At
A7 A AA gk Eolold: Eekal, JiE e RiRHE Ale
Nk ETstal, HAolAe] WSk Holx i vk AR 259
gastA HEE d=E7t293 de] 75 ¥ (branching) ©] ol ¢]3}
WA o oh 242 55 AFY Al ©F(Konzessionvertrag)oll 7|3 t7}E
FEstl dHEF3Al, e d B wd ALY Al A
A SO FFE *’F% | A A ol t-, A7 3] Abell & Heks 719 s,
53] HH A AA3|ALeE AaAf=eAL, 259 Y Adxd &
HeER Adsts 1As, 2gal ARAFAdAY 159 tixts,
Ta7199] 7led 2AME fdwe AR 7AY BEE, ANTE

86) ©]#13 FAdE HUdAeBdFI(GVSHE EHA AT FFAFY D 3] (Vereinigung
Deutscher Elektrizititswerk: VDEW)ZFol] A A" A, SAdeibd =z A7)akg ALt
244 8] (Vereinigung Industrielle Kraftwirtschaft: VIK)Ztell AAE g4, A5 Wit
e ZrerAlZe] WAHA(20024), WE S| A ) o]6£° 9a §420004 119
9%), 1eja A LE] AEFA2001d 6 11)0] SUt)

87) =49 A% Y= 1987d] AA K 40}04 BAAGEEF TAE HE
stal BAE qrAle] AES 98 duE FEE I ARVIE o]Fol &
Hel 3ol

88) Deregulation Commission, Opening of Markets and Competition: A Report to the
German Federal Government, 1991.
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Abstract

Facilitating Competition in Electric Power Market

Kim, Doo - Jin*

Electricity is supplied in four stages: generation, transmission, distribution
and retailing services. Traditionally, vertically integrated electric utilities
have controlled all the stages for electricity supply, which is recognized
as a natural monopoly. Electric utilities have been usually granted an
exclusive regulatory franchise to provide electricity to customers within
their territories. However, technical and economic development in this
sector has provided grounds for the liberalization and deregulation of this
mechanism as a necessary reform.

In this changing environment, the vertical integration of electric companies
should be broken down and open and non-discriminatory access to
transmission networks should be provided. And the more anindustry is
marketized and deregulated, the more important role competition should
play in the market. So in the liberalized electric power market, the
competition authority should enforce the antitrust law to ensure free and
fair competition in lieu of regulation.

In this article, the legal issues relevant to the marketization of the
electric power industry were reviewed especially through the U.S. and

Germany experiences.

KEY WORDS Marketization, Electric Power Industry, Liberalization,
Deregulation, Competition
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