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2) Id.

3) The Birpartisan Trade Promotion Act of 2002(P.L. 107-210).

4) For more on the U.S.-South Koran Alliance, see CRS Report RL33567, Korea-U.S.
Relations: Issues for Congress, by Larry A. Niksch; CRS, supra note 1, at 2 (The
negotiations were conducted under the trade promotion authority(TPA), also called fast-track
trade authority, that the Congress granted the President under the Bipartisan Trade
Promotion Act of 2002(the Act)(P.L. 107-210). The authority allows the President to
enter into trade agreements that receive expedited congressional consideration(no
amendments and limited debate).
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U.S. International Trade Commission.

75



HA AT/ A33E

e

sk

o} 20061 v]=e f-Euhete] dojA Al WHAE Z

S-2lutetel glo]

o]t} 2003 o] A7A W] =&

A7

=
=

HAz 2 5

A Vg &

i

o)

iy

B
-

W

LEER

]
S

=30l LA

s

d

Selubebel vse] A4 B

o

§S-2ihebel mel o)

o3

HA = AT

S

o

SRR

o
5

Akttt 2=y @A

A

7

14 Selvete] el A el

9]

_CH

= AFe ologg

ol A

0]
2R

o7} F I
= Bk ABA
ofoll A BJALA ol A

A7e g

=
T

(transparency)®] R T8 AJLbtofol| A o}

=]
RS

o]
N

o

—_
fite)

A =5hd

=
=

2} e}
17 eke Selue

s

A =R F

Z] 0]
-1

elA 71 sl

+d 7 2

A= 7}

41, OECD 3]

13 9Tk

< 7}s

6) CRS Report for Congress, The Proposed South Korea-U.S. Free Trade Agreement(Korus

FTA), at 4-9 (April. 23 2007).
7) OECD, Economic Survey-Korea 2004.

76



Bl S IgES Hamks A3 ks

<Fm] Fo GTEAD >

BER

43544

FEE IR #28

Setete] 9] (2004)

PEREEIER
EERE

ol
—d
18
N
i
>,
o
N
A
rjg

#3 #2 #3 #2

ol

A

L

2

=

£

ok

2

o

Hm

=

it

>,

=

ol

-

12
4 n
fu) 1-0[1 L)
e =
N 2
oz 2
= k)
o
o o2 U
W e o 2
b =)

Joye
K-
o)
T
ke
ok
i
i
o
g
i‘&
ﬁ&
o,
2
I
X
i,
Y
rlo
)
O
~

o

Bg o] G Al Agel HAv,
Aol A el Aws Sistel, $2vietol A4

St Be Aol 49NN, ANAom @du oFHRo]
9 uE e AR 158 AfesNA o2

F4 Adel 4% fFAo] AAsE FEAA ARA Ao

Tl}f]__
il
sl IMFRH-E 5809 dejo] AP v =4
=
-
=
=

I

o3l

=

o

o

r:l s
_, O::

f =ojo 2o
)
L

@) v @ BE
1) mlse] ¢laA ek FTA

e Selueheh FTAR A 98 W, A4 F )
Aed 2R Arse] FAsATh nFAA $eel FTAE F

8) Asymmetrical Economic Interdependence(2006), U.S. Department of Commerce, U.S.
Census Bureau and Bureau of Economic Analysis; Bank of Korea.
9) CRS Report for Congress, supra note 6, at 10.
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10) 1d, at 9-19.

11) Id., at 11.

12) Barfield Claude, U.S.-South Korea FTA: A Tipping Point, The Policy Monitor. Medley
Global Advisor, April 13, 2007.
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13) William Primosch, Testimony of Senior Director, International Business Policy, National
Association of Manufacturers on the Proposed United States-Korea Free Trade
Agreement for the Trade Policy Staff Committee, Office of the U.S. Trade Representative.

14) Thea M. Lee, Testimony on the Proposed U.S.- South Korea Free Trade Agreement,
Submitted by the American Federation of Labor and Congress of Industrial Organization.
March 14, 2006.
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18) Id.

19) Terence P. Stewart, Patrick J. McDonough & Marta M. Prado, Opportunities in the
WTO for Increased Trade Liberalization of Goods: Making Sure the Rules Work for
all and that Special Needs are Addressed, 24 Fordham Int'l I.J. 652(2000).

20) Alice Vacheck-Arnada, Sugar Wars: Dispute Settlement Under NAFTA and the WTO
as Seen Through the Lens of the HSFCS Case and Its Effects on U.S.-Mexican Relations,
12 Tex. Hisp. J.L. & Pol'y 121, at 123 (2006): Members can choose between a Chapter
20 NAFTA panel and the WTO. A Chapter 20 panel works much like a panel at DSB
because the complaining parties are represented by their respective government

82



Bl S IgES Hamks A3 ks

AT Bavt devtee wAle EEEtA "o o Al disiA
R8s A7 FFH e 357 oo A7) HaglolA dA
Aow yetd & e A9Fe diolgta AwdE F vk 7
stal Ath22)

TAE FAEA ZAd WA d FARAE A A S fe 4
b2 BEA A9 = o, =13 1 Ade g2 e oo
™, o]21$ NAFTA Panel?} WTOS DSBS 434 Ad == &4
o FAl= AA vy WAl Fe] AEA EAA F =do] HIh

no o 2 HE #AEE 3}d &9 Al9(the High Fuctose Corn Syrup)
] WAl AR iG] ZALE A ESPHA BEAR] ety

d LI7FAA ol AE EQb 1 EA

Aab T8 EAZE AA Ao A oE A 283

Feleba A zbakeh 2

;

il

S
%0,
rlr
o
il
it
T
o =
N
K
%0,
rlr
>~

agencies. On the other hand, a Chapter 19 panel deals specifically with antidumping
under NAFTA and is unique in that it allows representation by private parties.

21) Frederick M. Abbott, The North American Integration Regime and its Implication for
the World Trading System, in the EU, The WTO and The NAFTA: Towards a Common
Law of International Trade[collected courses of the Academy of European Law], at
170(2000).

22) See generally William A . Lovett, Reflectins on the WTO Doha Ministerial: Bargaining
Challenges and Conflicting Interests: Implementing the Doha Round, 17. Am. U. Int'l
L. Rev. 951(2002)

23) 1d; Mexico-Anti-Dumping Investigation of High Fructose Corn Syrup(HFCS) from the
United States, Case No. WT/DS132/R(Report of the Panel, Jan. 28, 2000)(2 A}
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24) Agreement on Implementation of Article VI of the general Agreement on Tariffs and
Trade 1994(“Antidumping” or “AD Agreement”), Art. 2. 1, Raj Bhaja, International
Trade Law Handbook, at 392(2nd ed. 2001)

25) Raj Bhala, International Trade Law: Theory and Practice, at 829-20(2000).
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26) Sugar Wars.

27) Alice Vacheck-Arnada, Sugar Wars: Dispute Settlement Under NAFTA and the WTO

as Seen Through the Lens of the HSFCS Case and Its Effects on U.S.-Mexican

Relations, 12 Tex. Hisp. J.L. & Pol'y 121, at 127 (2006).
28) See generally Michael C. Hathaway & Gary Horlick & Terence Stewart et al.,

Antidumping, Countervailing Duties and Trade Remedies: Let's make a Deal?: Presentation

and Summary. 37 Int'l L. 821(2003).
29) Raj Bhala, International Trade Law: Theory and Practice, at 831(2000).
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30) Charles M. Gastle & James Leach, The Need for an Antidumping Market Structure

Test in the Context of Free Trade Agreements, 11 Ind. Int'l & Comp. L. Rev. 37(2000).

31) See generally Id.

32) See also Richard O. Cunningham, The Management and Resolution of Cross Border

Disputes as Canada/U.S. Enter the 21st Century, 26 Can.-U.S. L.J 79(2000).
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The Legal Issues of Free Trade Agreement

and Dispute Resolution
—Focused on the U.S. Antidumping Duties and Free Trade Agreement —

Park, Chan - Ho *

It seems that many social sciences are likely to sail toward
Globalization, and Free Trade Agreement is hot issue in the economy,
policy, and law. Recently, Korea and Unites States came to an agreement
of KORUS FTA. This convention will affect and change a lot of policies
and laws which should be revised because of FTA.

In the view of Korea and U.S. trade history, these states' trade
frictions have diminished over the last decade and a half as political
leaders have been forced to give higher priority to foreign policy and
national security concerns, and South Korea and U.S. have increasingly
used the multilateral dispute settlement mechanism of the World Trade
Organization (WTO) and other formation to address bilateral trade problems.
In addition, South Korea has introduced a number of reforms to open its
economy to foreign competition and investment that have addressed some
of the U.S. complaints. Yet, even though tensions have diminished, a
number of long-standing, deep-seated differences in trade and investment
relations have remained below the surface.

After the yeard of intense trade liberalization we are in a time of
tension, pulled toward free trade on one side and protection on the other.
Now, we are faced with liberalization of free trade and international

economy.

* Associate Research Fellow in Korea Legislation Research Institute, Ph.D. in Law
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Abstract

In this article, I review U.S. Free Trade Agreement for future tactics
of dispute resolution and the conflicts of process between WTO and
NAFTA. The goal of this article is to provide legal scholars and lawyers

with the reference legal research of FTA.

KEY WORDS Free Trade Agreement, Dispute Resolution, Antidumping
Duty, KORUS FTA, WTO, Negotiation Tactics, DSB, NAFTA.
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