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o8} “WTO”2} %*)iﬂxﬂgl =4 O]vﬁ— E—]:"T 7HEstE o] g, 59

= Al b A A EAD WTO 2
EQQQ b4 Fd3 die AAAA R FARE 2 AR &
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1) A< 7 #| & 3h(regional economic integration)®] 2} 3, U4A A Y =
X]‘Zﬂl78]7<1Hﬂ(regi0nal economic sphere)S HA O ZH FAE H|ES ZHF F
S AHSIAY AES B2 =, AR, Aua F AL AFE
Fsl= ﬁxi]*ixﬂ(economlc community)E &t} olE AAFTEAE
F8 FHAA= Ao g4 wEd NG wE FAAH ol9s F
S 7%01] ATH H 53 r%lﬂ%‘lﬂ% (F33), HAA}L, 2006, 8931,
2) A9 At (Free Trade Area)™ Xloiﬁxﬂliiﬂ«] g FElEA, 9u 3 d=3t
A 4 7]E]r AgHA SArAe AHE T3 FAAASE 2Rs7] f8 A
= BAATEAE Fer)h olE fd F=H3t T vEzte] AAEE 79
S 8 A (Free Trade Agreement)©]2}al st} $H ARG AF &A=
WS I AEEet A9 IUHE HIsld=7hel tid wiEld B Ee
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(Economic Union), ¢+ 7 A% 3H(Complete Economic Integration) 5©] Ut 53
AAA, 893~895 =
3) FTAY AAA kel didk FAg &2 1Ed 9 168 A, =SAFAM,,
HJ AL, 2007, 573~574; 53, AAA, 898~9 219 F=x
4) FTAC] el @2 3k o] Al71=ar gleh, FTAS] 2hibel] wg F9qat
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5) H T A9 HF 9 Y (Regional Trade Agreements: RTAs)S] &4t 42 thxi4-
(Multilateral Trading System: MTS)oll UAJA] F=eix EH ot} 53] A AF
of AA - FEE= 19904 2 o]F AFHOR FUFe| e 9=, WTO]
2007 7€ @A 38070 A HFAHAH ] WTOOl SauHAoH, ofF 1994 ¥
A 2 FAo| #et AW A (General Agreement on Tariffs and Trade 1994: GATT
1994) A|242Z(Territorial Application-Frontier Traffic-Customs Unions and Free-trade
Areas)oll 9]t A FFEAHAGL 30070, A9 AFHFIF3 (Enabling Clause)ol] <] 3k
A QFAHYAL 2270, A H]=F- A U0 4 (General Agreement on Trade in Service:
GATS) Al5Z%(Economic Integration)ol] ¢t AFHFA3dAH L 58710 o]2H, F 205
M7 da e AR AL vk B ot dA BE FolAW b4 WTO
of EasA & A, AAL HJeY vda FQ A, FA B A WAl =
A7MA e sk 201097b4] Al 2 Rlow AlEHo] e AFAFAL 400
of7fell dat= Aom EAHI v olH g A94F4EA T FTAC dfdsi= A
o] 90% dA A8k dew, A E H(Customs Union) 10%0] %= W] XA 53}aL
Aol FTAZF AGFAFAAAE FE3}HL A5S ¢ F Atk WTO, Regional
Trade Agreements, <http://www.wto.org/english/tratop_e/region_e/region_e.htm>(2007'3 10€
29 WD),

g, GATT % GATS =& 9o flellq A3 A5 Ho]Z3 (Enabling Clause)
olF GATT T4T+E 27 1979 11€ AHE ZAHES B8 GATT IY=7E0]
Murwogatel diste] AR wrh 5849 f9¢S

A & A=F 58T I
Ae TR ofol tig AT W8 Ho, AAAM, 929~930 Fx
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of “gv] FTA"2} &) oA $eluze] oled SATRA FTA A
4 @4 A 9fom FAE ZomA, ol FF EU, % F
ge w7 Aelnte) FTA A2 g4 0% A3H02 33 .13
2 AYS dasta vk AAlz gy dxe] w=w A Eu, Ay
o, oA obm 7FIHASEAN, AW - FAF R, QlE, wAIA
A T 4= FTA A4 s 1 =
BAHQ FTA A4 @4 Adelr] 9% Az dAms Ay
2007 3EFE F=d s FedATvr 7 oAbl 24 JhHE
Ji= 5 OBk H7FEI] FTA AlZo] FXHa A dnaA 7}
ﬁ@ﬂlikf42i%EV%%W@

F oY FES w9 W AR S5y SaEwgd wd
el Hold olalwAe o As] A “pAl D Folo] B
$h A WEE] % (General Agreement on Tariffs and Trade: ©]3} “GATT” &k
ShHa Al skl A o€l 1%} dF (primary commodity)¥} 7] o e]H o=
HFEo] o} WToAAel 2HS A7 2 dut FAEI npRo)
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3 &7
Aol Ao F8 olfFE uFojxa Qth ol& ®kgete] -2t
27t ZNAASFAAY AAE FX FA FTAY JoIME 59 HFiEe
AAA] AR st o, A=l weME T Y F
Lol P A= o] wet FPHLC] FTA A2 B oF& 2484
= T8 FEZA] F7EEA FHAJATh olg gk Mol #A A, A7t
X2, FHAARFFSATEFTA), FHoFA o571 THASEAN) 539
FTAS= Hud 4 gls va 53 fguete] ¢ 58 mA=
Mol Z3p Jageo] F Aow BAHA 9+ -1 FTAE $-Ey

6) = 2 wFAH 9-guete] FTA A3, <http://www.fta.go kr/user/fta_korea/
policy.asp>(20071d 10 20 w).
7) John H. Jackson(A), S5 3)(Y), 'GATTRH 1, =TS 3], 1988, 445~464;

HEE TedZAd, "SR 1999 37-86 F*%
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1. GATT/WTO% Zh-0] FTA

Ni

‘GATT 1994 #|24

NEIEE S EE
o) 23 E] o] WA 7}

i) A, i) A

]

J¢] 749 GATT 147 7%= 2

]
S|

o whel GATTS] dwh

FH=

g

?‘sﬂﬂz

T

585

9) A

27K o) el #AlS

L
.

of wis A s
group of two or more customs territories in which the duties and other restrictive

regulations of commerce (except, where necessary, those permitted under Articles XI,
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3 A (Interim Agreement)e] A 7}x]o]t}10) 12y} GATT7} 3]-83slal
A= AARATEAT HAEFl AZF GAFAE 2o 5
I Y= WTOA| Aol i x| < ouv=g ol AIAAATE

= HAoa & ¢ 3l

Ao Aol = 48 SAMAYSTS 288 g
olo w} ‘GATT 1994+ Yt AdeAAT A 24 383t
HAE 3o gogte] «AAZQ HE F97(substantially all the
A58k, FE A

eN

=
el A4 ofdol EAsild, &3t
=
[¢)

r
~
o
@]
3
[¢]
w2
o]
o
=
e
=
(4]
p——
(R
)
=)
N

ofF &} 12 AAAGAETFA ] A = ket BEd Apdoly A
ofF dl=13) 5o FAE 7heta
Atk aeju g 3 49 %= gA" -7 FTA 9A] o8 3§ WTO
AAL] 71EE QoA FBHaL o] FojA = AFAAETEA L dFe
L

2A GATTHALe] I3t TOA| A o] FAo wefop g
E 2ol

£ 9

2. THA| FTA 58 B H7¥e] Tyt B oo

_|_4

13 271 el 23 3k

2 FoFa od & A4 ME v FTA= dFol tigh W=y

n Gk WA Fel Ad 49 2 AFAHO

an

XII, XIII, XIV, XV and XX) are eliminated on substantially all the trade between the
constituent territories in products originating in such territories.” & = A8 b, 3t
, 971914 A G (customs territory)< 3T FGI} Vel F9 7] Foe] A

[¢] T =
él ARl B diste] SYPAA EE 7 BHTES FAE D °‘—E S L3
o 5 2 A2 FE.

10) & % A5

11) % % A8F b3.

12) 5 % A58 b3

13) & = A7

14) o] A3t Z& FTAO| that ‘GATT 1994’ T+AAY A A3 WToAAY A4
A Zyste] #e AAE e aFEA 9, dAA, 579~589; g, AAA,
926~928™H =,
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$ 0 AFHT AHL wESe] B, AR L R, GFE L o8
70, AA A R AR, B AE 98 R A9 2A, BITA,
54, Qs FgAus, BA, AARAN, AAALA, wF,
87 % % 4ol A e Fope] BT B4 ke st

b = (Appendix) B #H F& FAE0] R nt
olF A3 (Agriculture)®] & F-oll #3 V|EFAHTOZA F

PN

o o]Folx it 7]‘5} &
= XE3bsto] &=t A Aol

%A1 2-UN(Tariff Elimination)e} 1o tfgh AlF F5E oo G414
QA #A FHALE FAST AT $F E(Tariff Schedule), FHA& &
ol #t 7| BANSS AL A= B 2-U-1(Korea/US Tariff Rate
Quotas), "4k Q) FAFE ] g ANFFJATFE=AE 8L
+ %A 3-7HAgricultural Safeguard Measures) 5 ©| UTF o|8to] &
dI AEE Fo AREA AA A 2 Axe F 4w A
79 Z*|(Sanitary and Phytosanitary Measures: ©]3} “SPS Z |72} &)
of #gk 7| EAE A7 ekl = @A A6 (Rules of Origin
and Origin Procedures)¥} #|87%(Sanitary and Phytosanitary Measures) &

ERPAT F 9 BEo H8HE Fa PEolrhiy
]_

ol g FTF HY LE BA BE FRAE OB R Y
15 tol FAMA Zopel Fhv] FTAS B7be] dRE A
et vl

A

W, zotol g /1R AR FAL A wobyel B

1} 3 eF(Vienna Convention on the Law of Treaties: ©]3} “H]<l
Waoholzl ol A8HE zetomAel WA 4N wAL 2

=
thio mebd 9 GARE w9 RES WED dol FTAS E4doh

15) tetdl= uF g, d-n] FTA ¥4, <http://www.fta.go.kr/user/fta_korea/kor
usa.asp?country_idx=19> (20073 10¥ 22 &),
16) AT A HAY FoP (Treaty)ol et T2 & o] A ATHS 2= IAH +
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delAis motelh FARGEA e FARe] FuEel 44
e s

21
Aelo] Hold i 9
[e]

e JHn, ke 2o B oA =
wol dE 3FE AR A FWETAE 98T & e T
AR BN} FALFHOE o) HRE FHo|chiy

odI AL« S99 dHRel whef, vjE SAE Al FA

ShA o= wulgrAel Zds FastEAY =AY fvks s
= oAe ohAw, zope] PAEe AT BE FUMTES 29
Pl A= shelok shu xeF g o|wE olYsty] s Ls
§ Agolls dibdem S-S g WA FAE ofF-E A
k20 A F7RE 2okl gh-ml FTAS 7 9-ollf ol# g Uyt
Ao e HgHu dhn] FTA AAS AZZ Svete] #a
A o3 FRE FARA FAW S8 FEHE, WHOE FHYo] Yt RE
TAGeIE oulgth, e oukd Aelo) Wy zohe Sde bl B4
& 878 o, MRt FHHA B obd TERE Aol s, =
bl A Aol A E RfozAe] FEo] ARHE ALE AUtk Jv =
ozl AAs Feol Adnd A s A 2ok Ao G e

F3A 7% @AY Sk}, Martin Dixon, Textbook on International Law(4th ed.), London :
Blackstone Press Limited, 2002, p51 T okl #E It ola FFA QA A
= &S] fldke] 1969 AP E vyt ZepHEE ke I HA A gl 4
O]E— T £ ol EAeolE #ARle] BE 1 WA AstE
B2 57kt iﬂﬁﬂ %Zﬂmoﬂ «]“5'}04 TEEE %Zﬂ@ g
A<l

5 3=

18) “RET HE ROFE T PARE THH EF PATA oste] FAA o
Asofop @i, “ofi= YATE xope] Holdo] i@ FPse] PHowA A
of FFAE 98T 5 gk W 2epHEoP A 262 U AR,

19) lan Brownlie, Principles of Public International Law(5th ed.), New York : Oxford
University Press, 1998, pp.34~36; ©13t7], "=rAls 7ol (43, ©rdAl, 2003, 129~130.
20) Ian Brownlie, ibid., p.35; ©]13-7], A AA, 1309,
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SOPATA S AA, PAE Al od Aae dEs 2% A4
B FURARE FAH A)F FHAES A -

o H Yolrh FTAS Suld olal g $lste] =
& Aol ARe dold AAFHE AT welsler @k 2

}
ol gt HE - &4 2 N - B - A¥] Y2 FTA 1838 A
T

- gulaof @ Ao

i}

Mo

TS A ste] o] Fojxof & A ofuw, AAAHR] HA A FF
U FHTEY =AY sHAYY] SAAAY A3 Adeldx F
ZEojof e EZo|t}

sk, FEive AW Alex AT <ol oste] AE - FxH
ZoF dubdow FolE IAM e SuHY Ze a98 Zery
2kl A skal e uh, olel wh g ARl o8] A A AE -
" FTAE =3]9 H|E -39 & #d Uy daE AXH guy 4

gz "o o]y d A f‘&-ﬂl FTAE 71%ﬂ o} #H =]

AR
e RN AN ZEdn @ 5 aeh e o
FTASH 7l Stupgibyl zbe] 3% - A% 5o BAZL w4Y 39
)& FHEAEe tatel AwAos AE - LAty Fud Ba
o RASA & AR B FTA AL B2 B
FTA @4 A4 FAWS - THaa 404, =3 39 599

2n) o) Ag Az woke] AAL Faf Wal okt gl FuuAon wies
AYe A5 712 FUHFAA] FE WA AZ BAZ 24T 5 A, F
el diste] AW k) - SRR - 5 R 0.2 A 9 ]HE FASSI
obf A o] AW(IEE W) /d,] Q3 Emu oo 90 olahe] Mo
© M3t B Ao om}ﬂd‘:} BPE olgat 790 7]Zo] wEl ZFUlWFA o
A4 EE ne 5 AN Ferh wAE foka @ 5 Aok A, A
W& (Al123), AFGAE 2007, 223~226W; ©]F7], A, 143~146W F=.
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. g7 FTA 59 2 A9 F8 W& H7k
-

FAENSS E#Ma EUSE "= 7F ANE S A A
sk el e AbEolgt & £ 9= WTO B4 A A9 7HS WTO

A4 (Agreement on Agriculture)? 1A E S H A (Agreement on

\1

the Application of Sanitary and Phytosanitary Measures: ©]3} “SPS §
Arolgt gholet & 4 vk 1 H WTO sHEAS olE°] Wl
F3}to] 2h$-=(Uruguay Round: ©]3} “UR”¢|Z} &) ’1‘} 49 11’{:
Al AHL FAEu A QlojAl Al H(market access), =W HZ
(domestic support), 5~% X Z(export subsidies) 52| wARNSH, o5 A
Aeel w3k 7= dodgo]l Iz gAY Fa W

% Sl

25 A Qukd) wEld AFAE, FRZ, FER
A

_l

22) -1 FTA &% H& F4&E 2 @ e Fa W&d on|, 29 figh
B7h 58 @A B olF uEAT, sHE T BN #BARA, dwsEAA
ATY T FHATA, GS&J Institute 5 WHATF L, AdE 5& T FNE A=
A, TEE, 3 BRuAn, A7ERAA TS VxR A7 AT sd met
A Zkzbe] AF-ARL 8o gl tid Aes e WrIshA gokeS w
gt Q8d FOo FuREE JuEAR v FTA FAE(TE 2 97, 9u
SN, BT FTA Eobd HE @ A 2007, 4 9, W] FTA &%
A4 g AL, A2673] 3](UA13]), sHFA D3] Baxkg, 2007. 4. 4
YT, &-HFT A

A TR AT deek(e A A E Ag), 2007. 4.

A9, g-v FTA $HF% SURSd A EE3] 27, 2007. 6;
GSnJ Institute, "¢H] FTA S5dFH AAS Ald 549 7] 243 (GSnJ Report
7), 2007. 7; GSnJ Institute, g1 FTAE 3 F-¢rh(Ehr] FTA AlE)= 1~8), A HF
GSnJ; A355~A423F, 2007. 4 ~ 2007. 7; 713, =3 49 HE3) BEAE 1,
2007. 5. 2 Solt},

23) GATT Press Summary, News of the Uruguay Round, pp.8-11(April 5, 1994), in Raj
Bhala, International Trade Law: Theory and Practice(2nd ed.), Danvers : Lexis Publishing,
2001, pp.685~688.

24) o]t AT, IUEE, FERE - HY EA4 5 Ul 7HA Y AFAE Eol

gk FAlgk A 713, 'WTO Aldle] 5957, 7intardd, 2005 3=,
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g4 - 3N HE g1 FTA 549 72345 T 50 2Fdo=
o|Folx 9o, 1% FUAYH Fe], A== digt F&o] 7F
A vgolgta 3 4 vk 4 YA AYAEEZA TRQE
T B2 e AFeEwAng FAsglo, o JAd FJRq Oﬂ*ﬂ
=3 Z

(Licenses on Demand)29)

55 2-1}-1(Korea/US Tariff Rate Quotas)ol] -2 A+

A

Lo

oot X o o
o 2L

5, BelFA, 9PN AU EE nEe $EAE FA,
TRQEZ WA/ 5ol Bal 948 THS aTsYo} FREz
9154 S /1= ik TRQ el Aol glojx] o] wakd
sgrepgael dale F3 Fel sol Ldo] ASES s Ha

4 F4e AGsrh. TRQES el Bad HAidel wge A

27) 1 2<=ull A (First-come, First-served: FCFS)‘d A EETY THAY EAAH FA
of whe}, 48 ¥ TRQ= 77}7(]‘* < A5 Ul #AE H 831, %
JZoll diaiA = L&) A W AAE HEste TAHE B )
28) Zdvi(Auction) ¥4 olebarte s, FAYE LAl o) TRQ W +AHAES wjEst
= 79944 %F/]H“\]O]‘ﬂr
29) o] WAL Y FEo TP @& HAY Ul AV A EEE TRQEF dig
TYATE HAS HH%@E A TRQE #& st #2olth
z3atE FFY o] ol oA EE A
= A sgd/ﬂl(Apphed Tariff)oll 2|8t TRQ ¥&|W
A B ola wlEldQl ASE Zh= I H 7] Y(state trading enterprises)= 5 3l
o - (State Trading)‘ﬂ]’“ A 494 A (Historical
Importer)oll et FUHAHE FEete WA o2 A, TRQA tigh FHHS #3719
WA web 2o vlFste] FUAR} e FETO FEets wiEEA 1}
= W22, TRQ U F4AE 39 F53% 489 A7t da-+
AAES st dAANA Foqste YAEATA| (Producer Group)dll 28 TRQ —‘%
A ol vk WTOE Zr=o] AAIG AT oldlAZA e 71x3te] TRQ
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Abstract

A Study on the FTA and Some Legal Problems in the
Agricultural and Stockbreeding Industry of Korea

Shim, Young - Gyoo *

According to worldwide spread of Free Trade Agreement(FTA), the
agricultural and stockbreeding industry in Korea, certainly the most affected
field, is faced with so many difficulties. Appreciating the expected
adverse effect on the field, Korean government has begun to deal with
issues for reforming as well as supporting domestic industry of agriculture
and stockbreeding. In order to cope with various difficulties stemming
from open-door policies such as promoting conclusion of FTA with other
countries, the primary task in the agricultural and stockbreeding industry
is to bring its legal regime into compliance with international norms.

This study suggests that the task of amending legal system concerning
agricultural and stockbreeding industry should be performed to not only
restructure domestic industry of agriculture and stockbreeding but also
strengthen international competitive power of it, which are allegedly two
main goals for establishing an effective step against market-opening
pressure. To reach those policy goals effectively, the legal system of
agricultural and stockbreeding industry should be reformed as follows:

First, it is urgently needed to convert the existing domestic agricultural
and stockbreeding structure into more market and consumer oriented one.

Secondly, the future legal regime of agricultural and stockbreeding industry
should take so-called non-trade concerns(NTC) into more consideration.

Thirdly, the related legal regime should be reformed to support

environmentally friendly and sustainable industry of agriculture and

* Assistant Professor, Dong-A University College of Law.
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stockbreeding more effectively.

Fourthly, existing imports and exports regimes and procedures of
agricultural and stock farm products, particularly tariff and TRQ systems,
should be reformed in accordance with international standard.

Fifthly, we should improve laws regarding trade conflicts to provide
against expected agricultural disputes with other countries.

Lastly, in my opinion, Korean Trade Promotion Act should be made as

soon as possible for procedural transparency and justice.

KEY WORDS: Agricultural Negotiation, Agricultural Safeguard Measures
(ASG), FTA, Rules of Origin, SPS, Tariff Schedule, TRQ, WTO
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