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o] YAE ole AdZA fo AFEY FELS FUAAN d4 2 z
gistar Ao, oAl 2] 1980 ol AlgFeoldo] BE3 o]F A
FAALAA7E AATH AASE deddoz FEa JAT 2=
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[0 mot

X
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5 F¥HZE, "AARZ AR, AFAL 2007, 49,

6) B2 AL 7ty 4% St ok & ke AFES €3 E olE BRIy A%
dlA AgHog o]FolAE YAAY Frt YL F =S FHANE AW
FASA Foh A ALl B w e WEY FX9 AA 1 AA Y o]}
Z2e HE FYsr] AT FAEHEES gustA "ot vAlx H/EE8F o, "AAE A
fo} 2+4d329],, CFE, 1996, 71-7394.

7 MJAFY 9} AFFYE 7122 s AXH dguFF e} AFAM G A A DA (free,

private market economy)= 1 o] i B FAA o o 1 A AHX
A RFFo9} BAH AEFAE Fo] UFAEFAR HJU|E St Ao th(rto] &
b A/olgkg o, TRIFAEF] AL, IZRAMY, 1990, 10-129). 2E]a mfE2 A~
F94 1do st dYgBFFe AFAAY FEFERA H SAZE(ZEY EE
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Al AN AA S MFHGE BAE Bwr olie, AR &
Sof B, AAFAY 28, 74 5o ANNE Agste] AgI)E
of e A W 4T EA gF FPA 2AZ AT
Atk AW AARFY 23F o AFFAY AHS WA Al
g ®o} oje] W@ TH el T BAH ANAL AT A2
gol e8lel 2%H oyl o Ael e AXY BATHD, At} @y

8) Robin Paul Malroy, Law in a Market Context, Cambridge, 2004, 2279 Z=.

9 AZAAE g Hrista A= sttet ZiEe] wig gdsith AT H T4
AzH Age BAE THOZ EFAHAA, THATH AYAA, 44 AAE
ZIRAHOE Ues F Ux, TEYEY AYFH 2 BEE VIFoE 2VAEF, 8
B3| AAwt A gRrg AFste AARF AAE ke £ ok a3 g
AHo]l Af 2 AMIERE FALEZ HRAPAERFY, FEAET, JMEARFY,
a8 AFAGRJAAREF] T freEsty, Tu4 olds FHsted WIFAE
Folet AL O V|FUAE TR ERSIIE Sty ol st MM v

3 = AL AU dge] AFES B
Z3HA Hrt

10) vf2a2F0d i B@A Ao g Huet: vFZ dysvie] Res vz A
EFojolm, ABFoe F/HA 84 F AAFT ALY Lfe AT EAAS
Ae ANZAAAAE oulstA Eu. vt2d add #/ 4% 9, "sE A AT
9y, 7HEY EFA}, 1988, 149-1509.

1D A A119= A1z A2ge] @A #ste] MA= 7149 Ao For 71E o]

I FEYEY AFNAEES BRTHR] ALR Folste WES A9 AAH s Uk

5 QA 1989.12.22, 88773 “HAFA o] A23x A1, A119% A1FNA F73}

1 Qe BAAAME MAF 714 BAGe] AR Fo)E Hugtew %, BAS

© AEFoo utg-g T AZAAAA IR, IUHHS A SAE Jtete A=

HZol 9o g3t ouztAy AT YA AZAAAAMY 7z T

RE AHFARMAIZ o} of&E] Aol g AL dFo] EF = HEY Wl

ATk 588 Bolgta & Aot’n B JuHAA 1995.11.30, U2 5L HA).

ol¢} HEo] T ZAAL “YW A119% A2F-S Aol ABFZ akekaolgtET}

AZHAUEY A5z 7)50)gte F4L FASHA Z22U5e AT At

LS BA37] g8t &5 AEH, A -2, AHAFA WA S

&, B ASRAS AAUA Aldes It F RIFEAFILY oS FF3)

NS Yulste Aolth’etar ATt

N

KoK oo

192



wekEe) P R

A9z AAZF hE Qyste] Hrhe B BAF Aol Apol
o dAZ ANRAAAAE DA 8 oz A% e sAs
AT olge As) Tk AAN AAsE A AF7

(soziale Marktwirtschaftsordnung)' & XW3st= A,

A owe AANY F AT, FHAAAD AHH A%
date Aty eae 2
wolg @] RUAAY AR5 A )

ARLAAIE AA AWEY, aga 1=AE2F9 FAS AA olF
=] R
=

=

3

A BYol} ZPs Fo BPATY AFPA, F APANTY 23
o [e)

T =

3. A ZAAAAAMY AAZAM 7 EAXY
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19985.28. 968 7F 12]3 2001.6.28, 2001 vH32% wp7k=A]). AW AR %39
TE olet 22 Hrl Ad2grIT i, & dATALY #Y 9] Y
o] JFg3lel] AL ¥y ofHh

13) 19939 T #AYH Albxrl AAdste AEF A A A (socialist  market
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A4 FAME S 7 ol & T3 viZE A BEEw A E AAAA £ 413
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2110 COE  Program, B% & i L BIR DO\ TSoft Law
2005.7.1-2. AF5F).
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Legislative Issues and Prospects of the Korean Regulatory Statutes

Chung, Ho—Yulx

After 10 years rule of so—called leftists, newly inaugurated government
1s devoted to reform the national economy into a more market
oriented one. Reforming the legal environments of businesses including
antitrust into a more business friendly ways has become one of the
major agenda for the new government.

Firstly, this paper is designed to develop a theory for constitutional
test over statutes that are presumed to be anti-competitive or
hampering market functioning in each industry. In these context,
this paper also explores constitutional foundation of private market
economy in Korea, and stresses that economic order of Republic of
Korea must be given the implications of basic human rights. It is
expected that a korean model of private market economy would be
developed through active decisions of Constitutional Court on undue
limitations on market function in each industry.

Another issue covered in this paper 1s the relationship between
industrial  policies and competition policy. Reforming the overlapping
jurisdictions both by various professional regulatory bodies and fair
trade commission has become one of the hot issues of regulatory
reforms amid norm  addressee’s  hostility against  enforcement  of
competition law. In the legislative efforts, anti-competitive provisions
in various business acts should be confirmed and restated and a
more efficient system of procedural remedies must be ascertained

amid cooperation between competition bureau and regulatory bodies.

KEY WORDS constitutional foundation of private market economy, social market
economy, constitutional control over industrial policy, harmonization of industrial
policy and competition policy, strengthening antitrust as industrial policy
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