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A B = information’ol| A frelld JHE o mAD AFA o} o FAA AL
ol ] AP (HEH) ol A (HD)el %??} W)y E olsld & St 3t
At AR Awe] ovle= 2 Helkgolut ohekabAl 2zola Sl
2 2 A BSA e ol = Uﬂ/ﬂ A 7HL3% Ag7| 5 ZA ek
AR 71EAT)e] Hdo ulgl 7]E opbdZ TI(analogue) WA I+ e BE
ARZF 03 IR FEE e YA " (digital) WAl R EAdtEglon], o]
SElH AT T Al A FAI Wl AdEx= 5ot
sodgat e ARt 1 AARE B
o 2rh Ausl Fio] ol FolAA Hels] Wiolth ol A 72 4
= 753 AR ARE 1Y fFd - AEEHAXA ]2
A4 Hus s A4 ool Fe .
o= odAE & i AEE ARAYE A S F ook =2

AAA 7R QlE 2 gl SHlE AL 9l Aelthd

y

==

1) information®] FEJFEo] =& FA 2}Ele]Ql ‘informatio’s @A] ‘FHk(Vorstellung)’, “FEH
(Erliuterung)’, ‘#HUR(Unterweisung) 5o 53l d Aoz, Z o= 2 HAH 3
Aol A ol JAR) g 3 2 Ao ojvlR AME-Egicha &) Christopher
John Fox, Information and Misinformation: an investigation of information, misinformation,
informing, and misinforming, Westport, Conn.: Greenwood Press, 1983, pp.4—~6.

2 b EFFOIAANN AL F Qe Ane] vl eI} YL Fae] 4
A ARE A BAlel mgol B 4 UES Aeld A4 me o Anl AP
A, FAEOIZ 22 Woli AARSZ ST HRE B4 Asbste] DL, A
of Aol ek FAR 2ol AR E Fehul, FHE GOl RE oW Am} &
e galel e Aol Aol Fae e,

3 Ane wel Al £asE vge] FEPoR Wolgel sl Ao A
Fog olvlshi Austel ool Aeldn gekel Fua Sz Fopl o) A
A&z v -el AHRe| spx= WIE 732 vl Masahiro Okuno-Fujiwara &
Takuya Nakaizumi, Information Society and Informationization in the Electronic Age, The
IT Revolution; Challenges from Innovation in Information and Communication Technology
and the Role of Government, Institute for International Policy Studies, 2001, pp.2~S5.

4) "=7Hd B3t 7]%“31 A2zA2% JA] Auste] sidel Hsto] ARE AibfE =
£ ahgsel Alsl 7 okl BEE e S 2ele BEe) nesE mw
she Aoz gsishn sl u g gael oishs 4u ke T 2 9 4e]

e AelAd A% el sha slek.
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§% 249 72T AL 2ES AH T Qb shed dgHe

2 oo Foixl AMAS Ll Y (telling) WA LE A= A (being
told) = TAEAA = el 2 AAS ovidte Alezm FEEL = A
olrto) o] M7 AHwe] /NI AHue] A3} WS AT W 2 &
4 spE| o] 7hAH7te] 7]
z7F 2 e AR Adgelzte SHdA = AZEE3 A ARk
deo] FAdAte] "rka & Aeolthh) Zer]e AR FeHow &
YA 22 gdbe] A39] EARA, A Eo] ool AAIAH o Zul
o & Sle o vEAA AsE WolsoA grhs iRt AR
15 =23 well= 2 onE 53k Az AA[DEFH mH

JE; electronic knowledge-source)’ &2 o|sl|gt o 2 x U3k

or‘i

% 93]

ohdE FE tAY WAY AAH AEE 445 3 SE B
AR} 2w el T s ole] 24D 4 A& Ao )
e CIef i A kg G 0 galRels Wl S

5) Adel, AR R sl ol Wt A454 A1z, Aeostn Y74, 2004, 1015
6) o]l wel AR ﬁﬁ%‘—% omlefl A Fhhe] <2 (process)’ & & :Lﬂbﬂ w2 2wl
A abell(status) 2 o]l = 7] = ghel

7y Akt s 59 22 HE A97055 2 AFNAE vk R s R, AR g
of W3t 54 FAS 3t %(7‘[:) EE Azbd wrew Al Fu, A}
=4, =% 2 9N ToE ¥ BE FFe] AR e A er Aefsta gl

8) Helmut Schwarzer, Medientechnik und Rezipientenfreiheit: Grundfragen zum Recht auf
Nutzung fortentwickelter Massenkommunikationsmittel und zur Bedeutung von Kabel und
Satellit fiir eine Europdische Rundfunkzone, Berlin: Peter Lang Verlag, 1993, S.129.

9) rAAA T, A2xAes FHx
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A A =AW Al AR A ] s

A4 %5

ool ARE olalHE BHARE 4% AFHAe] dgkom 3h
FE L )RS FF mE )99 el Aele] FEOR P A
A% FPTL & 5 kD J) Pl E slwelol B BAZ BHFA
Ssh Al obe) AL BH7H] ARAFE AADL s Adeln
= AR A 4o oldT 4 3k

Aoz WPARE FERESE e 2A A e fHow
BRI Qw7 A# B 2xe] THUSC] ST e 2o
Holgus oA awPste] ARG TEOL o gah Wyel 9l v}
2 7Rl 25e] BAE 23FoLA HRE QA m: FFRE
o] glow, AFEALYS Boate] 793} AR F& 243 =
A7kl AHE Fhote] FEOZ sk wy Fol glrhid olid A
BRG] VLG o] f TF7|Te] B H st APARA WA
GVE FEAOD 2AT ol L ol F ARE g3t FAAA
A7k ARAY S FRAoE HAT S RS b A FIHOE
AR Gl mgo] HA S ACE Sokd 4 glovl 9 g4y
B OTEI 4 ANTERE F AsAe] /b 2 WA T 5 9l

12) ARFF e Ju FEo|gol PuEF Wil )

A e AnE At Aeige] Aus ol
2 Ao olen, olelgh FFoldel= Apale]l AikatA
el Al g Aol AAEe Slek AdAlL, FA7| R AR
g+ O:]:TL ol st AA}Ee] = =1999, 13%,

13) o] A% WlFue] AuE g YRS ASe 45 ATAFOLA YRFED
£ BT oA e v o] Fuo] WA Eolme AP ue FhowE T
Folg-2] Jldolt}; See generally Thomas J. Buckholtz, Information Prof iciency: Your
Key to the Information Age, NJ; Wiley, 1995, pp.137~152.

14) AR o7 FF7kel] ARE A Tishd DRI HRS A&sln #3tel] o) 4
g 5l Homa 7 AWEE Qe ol dd9e vepebl dehd & 3l
%i”ﬂ W3tshs Slge] Sl diste] ] AAn ] AdE JJr?“

2 Az 5 9ls Bk ozt tSAE =d & otk B4, 28 Yl AFE F
Sz PAMU~F AFde TFEH Au|aE AlTte = EE £
83 FEs FA 5 ok AA, A8 20 v S-S FolwA 238 2T
YA S FAAD S gk Azl AR Y, FAA R FESEA o] I
A, g AT, 1997, 15%.
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oAt ohlEm st W A0z 24e] YT Hale] 9F St
Q7o Fag oJvE zed. BsAW, VYR FEo|Le) Wa
Hol whs] BASEY FAlo] T oISt ofFal A Au] 9]
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American Society for Public Administration: Washington, D.C., 2008, p.549.

180



o A}

Mo

o8

A

shel. ]

o) AAA

g7

=4 AR W

3} o
g2

ol

Mo

g

EREE

=]
il

A 1, Fol

3‘_]__

bt

A 2 A

7] wj o]t

o]8-o] A

5

gk ol Ad (AR &

i

yoledew A Ess 2

A
o
N
ﬂm_l
7umH

o

el gle]

74

=
=

SEEEE

shalo] §] el FAE A

3

&

[e)
T

s} FAE

)

o2, o

1o

17) A=A, 2zpA]HH ] o)sf9} i, A A4, 2008, 635

181



WA AT A3

Sl Aol FA A<} 83/‘@73%119}94 953 HEAANA o]
Az go]| =olo] =

AR

2 CES 4
& 2nel Dk AnaAs gus 947 94 s g9
srajoiol AW, Fue] AGE Fhole Bel AT TEI} o] Fol
A7 ebed WAGZAY AMUA0E 948 5 9l Dok of
sl e qeEd WA E TR 24 dRYE FAED

18) o]v] 1990 & 7|H o2 EHdolM= A RHAFHE, Informationsrecht)o] 2= 53
Al ioks A oo oledl, 53] ARYFE R o] FoiA= ST
o PAAAE o e WA A WAL BT FHA L
FTAE ARGPAYPelztar Eejsich ol & AEe] A A 2 ALE T F
HafA 2 wWslE o] A= AR A A el 3k YW e olsE 5 olvh; zuerst Vgl
Rainer Pitschas, Allgemeines Verwaltungsrecht als Teil der dffentlichen Information-
sordnung, in: Hoffmann-Riem & Schmidt-ABmann & Schuppert (Hrsg.), Reform des
allgemeinen Verwaltungsrechts, Baden-Baden: Nomos, 1993, S.219; Wolfgang Hoffmann-
Riem, Verwaltungsrecht in der Informationsgesellschaft: Einleitende Problemskizze, in:
Hoffmann-Riem & Schmidt-ABmann (Hrsg.), Verwaltungsrechts in der Informations-
gesellschft, Baden-Baden: Nomos, 2000, S.14.

19) AWl (governance) = ‘715 A ?fhﬂr(steer) o} <gkaf ghet(pilot) e =& VA= &
2~0] ‘kybenan’3} ‘kybernetes’ol| 4] H]FEE Z o2 I offle] wp=w g 2= Z& A}
3|7F 2xme] WS 2Aste A reln], o AAe AruAelddt A9 o
%aﬂ& 811/\] o7 s].;],—y u o5 oh;], T(government)—‘ r,H;q]f;]_‘— Hul OEH ;(—lH
o AT IR 4 ol ATLDAAR olaHE Anda A Au]sel

Wro g qlsle] Als] A Alle] Hwe] 28E FAY 5 A Hel ul=t A
ol BAo FFAS F7he o] dubAsl AN A AsAbes
% 84 AR oldFE FAANAAR HYE S AT, AF AF5FHA
2} 88 A & ¥-(mutual collaborative online administrative services)oll L ZZo| 23 x|
tial & Zo|rt.
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Z A (Wirtschafilichkeit)o] =t AFE3 tiu]ste] SAH = FHu]E&E=A
Ao FEA(efficiency) ¥ HFxEAS ALz vehts o] adA
(effectiveness) S EZ3}l= 7Hd o] ) G
el gel o3 HolaskE ek swel oheh zeld 2
& b pde] AYse Sololthn oleld Swdd A
(Rationalitit)?} AA =] A F2 HAHAPS F

2|2 A5y wr

L
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XL
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1o o B
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rﬁ 03‘.,

-4
ok,
fr
o
o,
X

Aolnz ZFRAom o|sh 2 NEdFe] FdHA vk AR
Tl gL FAFEAL £9L HAv|skE AoE o Fukd glon,
olell Wbl WA ASlo] o] Fofxfof & Zolrt.

TEolS W WAARIE HAIARE E2FF A5 oldl = &

21) 199039 FA/NHe] dsto g AAF FF32] A (New Public Management)oll 4+
PAo TEA 2 AN E 233 AAA 7HH ] Ao dAgs FEE A 9l
it}; David H. Rosenbloom & Rosemary O’Leary, Public Administration and Law,
N.Y.: Marcel Dekker Inc., 1997, p.6.

22) Konrad Redeker & Hans-Joachim von Oertzen, Verwaltungsgerichtsordnung, Stuttgart:
Kohlhammer, 1994, S.275ff.
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AR A - AAFA e FFHEEE S5kl g Al st YHE

23) TFEvIRe] N BBz A HE, A2xE () o] WelA ARgsE £l
o= vha3t 2t
8. ‘ABFA et 2 A=A B oste] Ay = AR gl AE] FAYL He

R A

24) MAA BB F ol P3 A A 7)FS AR AFEE F5E AAR sl 1 HA4g
o ol o2 A MIAABR SHeEE HA Sy 21 FE A ok 4 A A
P /W71 F(OECD) |43z} 1980 9 23 A =IFF  ‘Guidelines on the
Protection of Privacy and Transborder Flows of Personal Information’®] 7 1
e @ 2A A4 Adeld AIARE wET, @ Aue] AFRE 55L& FA
e, @ Aue) Afze s8d o AM Fe] ARBusYel o daE A
gspaA, @ oz Frhse] Wal WE 2AE o ook B, AN Q7
thF MU B S RAY S ZAR ARFRE AEAHS FEEA Adss A
AAs7] 98 - ATHEU) F23 7t 1981 29 28 A Ela 19936l HA 7
‘Council of Europe Convention for the Protection of Individuals with regard to
Automatic Processing of Personal Data’= 7l ele] #}-f-<} He], £3] zladele] 213 o

N

.

g 2 HEHPOR shvl, 3A Jo AT FEFH] G T B PREG
A POl BUT Fhe] WA Agurh wF AAAY AHUE EFT

AA-HA D e BE Ao e kg MAA RS A4 olds BAS
f3led fF-HY 3|7 AAFFE e 19959 1090 A= “Directive on the Protection
of Individuals with Regard to the Processing of Personal Data and the Free Movement
of Such Data’= 714 M| Ao} A& o] 55 BASr] $3] Zele|wArl &
FHolof L Az Axsa Zele| ARSI} vFF IR Aeldlely oA
< FATEEN NAARR I =25 FAAS A Fod TAZ FAA R o]e
2 1998+ 14 M= Directive of the European Parliament and of the Council of
15 December 1997 concerning the processing of personal data and the protection of
privacy in the telecommunications sector2} &7 Iz} 22 AW Exvbabe] Zzlo]
WA RS TAS &3 i, eyl /NI RE S 3 YAE A7, AAAT
00-10, g ®-5A1A A d41, 2000, 55~57%.
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& AAT 5 fdebn FAsT e, AQURS] B ] o
A AGAL AUE AeE £ 5 glrh o749 Fol e FIEE 9
@ Aom ola@ & v, BE VRAL TEIE 2 AR A
stele Zajo] Agalo o] FFEAL izt A Aolch.

2) 712 Metarie] My

= N ]

ol= Tl WE AAl 3 == HEA TA3 Esddte]
AE ASolwt 2 FAA o] FEHvt= HERFE Y A (Grundsatz des

Gesetzesvorbehalf)oll 3+ A}gto g PAAH W FFo|fo wE /Nl H
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H = S o = 6 °I= %70 —1‘%‘14
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o AAGEAN~E 917 PHZA] AAL 9)5k0] YR FEo &
& wFpel 3 Ae fite] W glvh

25) NAAFBA7|AA AL AAlel] w3 AHoL AA oA o= HA7EA deA]
T olSHEE & AIAE 2 ARFAV 222 AT 5 gl Heolvh F, A
BFAZE NI R Ffet o] foll Adte] 2w AAT oS ik AR

2A71AA ] Haade] B A H= Qe AlA, A, ALl #]9], AR &
b zo] felel AAFAE SAAE Ao EA I Jile] FdAE AEE &+

AA B A Axeta & = gla, vkl Al Wddk ol AR
o el &3l AR FeEA Gy FA AFelM JAHAAG o|v] FoHE
MAR B ] 3o}, w3y 2eg JHAARE e R @ Al BI-AP
o] 59 9= nF AR NAAEAIAA DA N3 Agke) s} &
WAl A 2005.5.26. 200439119024, [FHeE) A 17-1], 668, 682~683.
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26) Spiros Simitis, Von der Amtshilfe zur Informationshilfe - Informationsaustausch und
Datenschutzanforderungen in der dffentlichen Verwaltung, NJW, 1986, S. 2795-2805.
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of thsle] AtwEm t}&3} 7} 28

HoA38F = A1t A “A|36x2 Y A|37F0l wEl FTTo|LAEHE E
slo] FEo g ol4dd = gl IAANE oS 4 o} g reta shd
A7z 32 O NIRRT AP E 9] 283k gAA R, A

Feo Fart =He AR,

Y TAAE AAANE = o] T2 =

ol W SelA Aste 2% s AL 95k 271
st 2 °6}4+ A sh= AR T AAStL §lom 29 2|53
A “Al1Ee w2 AR WA AR F57, W 9 3
o deRE e Avhral st YAAHE W] gl Asted Al
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d AR AAAE Aol High Ane] &g oFE AEHor AAT 5 3
HABFA L] A= 2A, vl =25 = A H zelo| W A (information privacy)®} &
g Adolel & Zlolvh i, 22 MG, 345
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=

28) A Fo AYPAFE= AHIE, FHAR FFolEY H A g 0157‘4
o g A, B FHAT A43F A&, F=FEA]FHEI], 2009, 563 ~592%
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Abstract

A Study on the Consistency of Personal Data Protection

to Legislation of Administrative Information Co-Using
Lee, Min-Yeong*

Public administration could by all means be defined as superintendence of
governmental function under the official prestige of administrative agency and it
is suggested that the legal order must have normal standards effective to the
change in public administration environment due to information technology.
Moreover an independent nation tend to nowadays expand the range of regulating
and adjusting social life to realize the constitutional ideology of welfare state.
From the viewpoint of such legislative conditions, there should be satisfied with
systemic foundation, democratic procedure, and customer-centered policy in public
administration. And also personal data protection as well as security management
will be the core limitations crucial to E-government.

As everyone knows, personal data protection, that is to say guarantee of
information privacy, is bound to contradict the utilization of administrative
information including personal data of data subject. Resultingly should the
illegality be relatively reviewed the utilization of administrative information to
serve the common good without infringement of information privacy. In
EGA(Electronic Government Act), legislative system of administrative information
co-using must be the interface between beforehand prevention and post-factum
remedies of infringement of information privacy.

In other words, it is necessary to collect personal data enough almost to meet
the demand of utilization administrative information for E-government for public
interests. So then EGA is enacted by the provisions allowing for beforehand
prevention and post-factum remedies of infringement of information privacy. The

probability is that the legal value of administrative information co-using will

* Assistant Professor of Legal Faculty at the Catholic University of Korea
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conflict with that of information privacy of data subject and intensify the
ideological conflict most of all.

Consequently speaking, it is essential for regulations on the co-used bounds of
administrative information to be prescribed substantially to abide by ‘statute
reservation principle’ or ‘rule of law’ in EGA. Besides will the supplementation
for consent acquisition procedure and administrative control system be the matters
calling for prior settlement and amendment cornerstone to stabilize the laws and
regulations related to EGA by organic mediation of information-related

legislations tuned to Personal Data Protection Act.

Key Words : Administrative Information Co-using, Personal Data Protection,
Information Privacy, Electronic Government Act, Rule of Law (Statute
Reservation Principle), Consent Acquisition Procedure, Administrative
Control System
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