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p.7.

23) Energy Charter Treaty,

Acrticle 2. Purpose of Treaty,

The Treaty establishes a legal framework in order to promote long-term
cooperation in the energy field, based on complementarities and mutual benefits, in
accordance with the objectives and principles of the Charter.

24) Energy Charter Treaty, Status of Ratification of the Enerty Charter Treaty as of October
2009, <http://www.encharter.org/fileadmin/user_upload/document/ECT _ratification_status.pdf>
at 5 April 2011.

25) Ibid, Russia, <http://www.encharter.org/index.php?id=414&L=0#c1338> at 5 April 2011.

26) Yukos Universal Limited(Isle of Man) and The Russian Federation, PCA Case No. AA 227.

173



WA AT Al405

199411 AAE oUA Az AAA v 7]EY T5H d=
3 ol x| & A 22k (European Energy Charter Treaty) > Z5-8 3 thA|
Azl 4 (Binding)e]l AA == Hefe] vprpzefe] AA=do=
o]t} 27)

= e

o]l A ARxte] Fag U4e FARRE A, oA A
2 oA s Agule] A -oluA Bohe] Af29-oldA] EEA
o oA AL AA NAR WA FHA Solth) duAaRe
ik, U7 Ao HA AR wel AR As oleld] 7]z
of oA Fopel Ar1d FHe ZAey] @ WA 2dE FAeE
Ae 2 Zuw shw glrhe A felA A el

A A Az oFe -4 FEx(Investment) 52 MdS Aosta, o

o FAbel] R Ay A FA) QA AL AET 5 S

f A T = [e] = [S)
o A T Ak g B et 4RI N4 F
8% A4 AgeRRY FAAE nEFo s T FAF 24

27) Thomas W. Walde, "Investment Arbitration under Energy Charter Treaty: From Dispute
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29) Energy Charter Secretariat, above n. 22, p.9.

30) Ibid, p.20.
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55) Paul Stevens, "National oil companies and international oil companies in the Middle
Ease: Under the shadow of government and the resource nationalism cycle”, Journal of
World Energy Law & Business Vol. 1, No. 1, 2008, p.5.

56) Robert Pritchard, "Safeguards for Foreign Investment in Mining", International and
Comparative Mineral Law and Policy, Kluwer Law International, 2005, p.85.

57) Ibid.
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Bk nApel A relahAl g

Ho] AN G AURATAN AALE AT AF, TR
Sestel B Bl Aol @Ald

et

(2) ollAX| A z=ef

2R 5] oA o] st fedE vhapg el oA @A
Z

ok A13x%
é

fr
__)&4

> =1
qela EA-FEen B9 uae] ulEA 2E F
P 5 GEs 94—%}-} ; Fow AT AL

=] (Fair market value)& ®
Aol ol&= A% A 71] il
2 FA|Eo oF g8 vpor} o]dl iAW R3] e T3t
Z2of odubgk AL viE A AHE 7|Fe R Fy o] & Ar|EA
(Valuation Date)e]z}i ®& sl glch.

ARt etz o] AA, 7HA e A 2 B
=735 Age =7k ¥ Ee AL A3
w2ty Asta glom g5 A5 oAbl EAQ EANA 5
o2 ny] oy A ok

lor

293tz FelE o= 203 FoFS 1065\ A AH LA FxEA

58) Article 13. Expropriation
(1) ... Such fair market value shall at the request of the Investor be expressed in
a Freely Convertible Currency on the basis of the market rate of exchange existing for
that currency on the Valuation Date.

59) Ibid. (2) The Investor affected shall have a right to prompt review, under the law of the
Contracting Party making the Expropriation, by a judicial or other competent and
independent authority of that Contracting Party, of its case, of the valuation of its
Investment, and of the payment of compensation, in accordance with the principles set
out in paragraph (1).
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242 $13F 3 2F(The Convention on the Settlement of Investment Disputes
between States and Nationals of Other States, ¢]3} ‘ICSID -+ =14 FA}&
AAE 2} koot FA| FAREAAE = FolA B AL AR 3
dEo] glovt, =3te}l AEE olF W AtulEe] o] Algdl o3 I}
o] gpow 7 AekEo] wf3tel g AHE FAFL Slrks AHel
ok vzt gl ol Eef, 20074 59 17 Al® S A FAREAA
el ARG wEd, Faw Adnsae] 299 AANLL 2
3l= s ® A olstar glrt.e0)

(4) CHAHEREE7| T

TR ERL R Z 7] 2F(The  Multilateral  Investment  Guarantee  Agency
Convention) w3t =f-3te} FeA% F o3k vpxpgd kol tr}FAL R Z7]
TR A 9130 ohd AAA Ao vl nZE} sl wF QR

= A&t s 71FE A=ske] A4 (IBRD)S F-E Hets)
A, 53] &=rel Fafel] digk FA st kA Al el 7ske] st e
Aol AR 7]Eo] == AS S35 AS FHeR st gir)e)

O F Fg3zAe BEste], PgAEARZTE ARG A 2o
P2 olsl B 7FE ExzLe] A EAW £ 45Ho] ulgy
A 2 A3 PA} Aoz el BAEE &4
H| S Algsta ok B2 o749 I3t
L EZola, HAA -f3}(Creeping Expropriation)2}62) -2
(Partial Expropriation)S 3Fglc}, --f-3bol] g BAS 7| HA o7
27} 9FA) (Net Book Valug)oll 7] Z3Hc}.68) thub, thx}Ex}wZ7] o] =+

fretza] el gk BFellx Fofdfof sk ol Sledl, AR A= A

60) Malaysian Historical Salvors, SDN, BHD v. Malaysia, [2007], (ICSID Case No. ARB/
05/10), para 68.

61) The Convention Establishing the Multilateral Investment Guarantee Agency, Article 2.
Objective and Purposes.

62) FAE, 9 4 21 1725%. o714 Edshe FAY Fhste 29 FHeE E
gt xR Ao o3 Hrk

63) MIGA, <http://www.miga.org/guarantees/index_sv.cfm?stid=1547>, at 10 April 2011.
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H7b 2P & FA] ¢=(Non-Discriminatory Measures) =733} x5 A3}
3l Afolle B35 tike] HA ddevhes Aeolched)

(5) MAI2d 7tol =22l

19921 A AY 2 A 537 F2 A A TR el digk 7to)
Z2}el(The World Bank Guidelines on the Treatment of Foreign Direct
Investment)S =4 skodch o] rlel=ehal 2 WA TEHE JAA We
A (Soft Law) >z Ao AAxtell 7k A] AR, Aoz B2
FA A (NAFTA)S} oLl x] @ Afzofel] 4]

Zhol=eiele mEw, w7b= A WA AAE F9, 43 B

(,
i)
o
o
R
o

[
ol
N
=
>
2
oft
e
2
3\-'4
[o
)
i)
o
3

p

el slelAel A glel, T F42 S13) Al Al si4ste] o] Fo
A7 k= g, T3t wmE O 23E B T AF W Fa 2}
Abell Hig AAA mi FEH A5 T ¢ §lES o glres) il

o
G
i

(Adequate), &3}7]
o] (Effective) SA|(Prompt) ®AFE wl| &5 =-7-3} =35 “2 A (Appropriate)”
gk o2 FFgi}en)

A A=Y 7ol =glele] 53] AlFshA AHI3t ole Aol w-f3txA
of th3k ®AFe] 7o H3F F-Ro|vh WAALE Abele] SHEE je|rt
= 7 Il

45 2
o] BeEE FAR ARNAL waEoE ek ek w3 Al

64) MIGA Convention Article 11. Covered Risks
(ii) Expropriation and Similar Measures
any legislative action or administrative action or omission attributable to the host
government which has the effect of depriving the holder of a guarantee of his ownership
or control of, or a substantial benefit from, his investment, with the exception of
non-discriminatory measures of general application which governments normally take for
the purpose of regulating economic activity in their territories;
65) Robert Pritchard, above n. 56, p.85.
66) World Bank, The World Bank Guidelines on the Treatment of Foreign Direct Investment,
Article IV. Expropriation and Unilateral Alterations or Termination of Contracts. Section
1.
67) Ibid, Section 2.
68) Ibid, Section 4, 5.
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o] A%A(a going concern)o] A== 7$-= 3 F-3elukA](Discounted
Cash Flow Value)S, A|&7Fx7F QA= 7] 8L Aol HA7HA
(Liquidation Value)s 7} RAb7|Eo 2 3w, 7]ele] 2patel] djsted = A
Z9 7}*](Replacement Value) =+ #4571 (Book Value)s 7|52 A
akar glrt.69)

A Aol 7hol=efale] WA FE5HE 7M1 A X3k= AV AR

Prhzeb wi TR Aol AUY - RAFE U AA F Fh)
s} s o] A4 71Fe] B Qo FAAT slol st gl
oEgge Adste] A4 AE nEwe 5 A Heks el
AAA o E Fe 4 e

1. oA A=AEa ZA9 2

R R e e B s R i SV Hyl B
87 AN RG-S AR e Izl AF gAbAFel A S P Ao
E7](Waiver of Sovereign Immunity) +=A17} MA|H o2 o}F &
olw}, Z7|dAINE AlF3ta AAAHSRE EA et AAe =3 d
& Aake AL A NLeA DA Algolch AHf-rkaE E3Hs)

ol 2psde] Ak A A A -3 AA o] Aol <l
o o] A=t FAe wAlrl=Ae] M g RHAo] slAw
o ol& & sled, AL A7t A Grke §54E 7

oX,
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>
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o
o)
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oz
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o
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=

fr 2

X
%0
N

69) Ibid, Section 6.
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2 uro] A A lvh FARAR-=TE AL Ao R s A E o ok 3}
o L] b HoHAE ARSE NAEA = 774 AL B

= U] el = AR R A gojwl A AW - =A F A 7|
% FARES] Al mhet A7 Rke] ARl ®) el FARAE AT A E
getAl =, FAFAREAYAIE(ICSID) - =427 2 91 9 3] (UNCITRAL) - ~ 5%
T A T shh S AE A Aol "ekie) aEa 2 S o
ARzRQL Aol A HAE S 9l FHEHA FAES Hﬂxﬂ?f}ﬂ Qs Ak
= FARREEC] FAFA e dA He AEgE 5 olvks Aol o
AHAow Fx2AAS FF EF Ho| U™ TA+= E——‘:r ol
Al ayzofat A o] 2o wet o] Fox o} s 78) T AL 45
= 723 2F(United Convention on the Recognition and

—4v

¢

lo
urj
)
i1
.\.4

70) Claude Duval, Honoré Le Leuch, André Pertuzio, Jacqueline Lang Weaver, International
Petroleum Exploration and Exploration Agreements, Barrows Company Inc, 2009, p.349.

71) Energy Charter Secretariat, above n. 22, p.51.

72) Ibid, Article 27. thit A|6x2] A A19%] FH A= Cl R =] glr)

73) Ibid, Article 26.

74) Ibid, Article 26(1).

75) Ibid, Article 26(2).

76) lbid, Article 26(4). t}®t, =AFA A3 (UNCITRAL)S] A= 2 FA +F
225 =] gl

77) Ibid, Article 26(3). t}%t = <] & Annex ID2} Annex IA Z7}5L F98lA] 4S5
oAth

78) Ibid, Article 26(6).

o,
o
)
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Enforcement of Foreign Arbitral Awards)®] AH|<f=rel =7}l A o] F 2] =&
o] 9lem g olF T3 TAAA] A FAE s As e

ool Hkall =7h-=7F TAle FAbe] A3 EA F ol U=
ool 34 2 8o g E-AY(Concerning the application or interpretation
of this Treaty) o =81) 2 oAt W27 o HWthes "ol =7b-Fxpx FA)
ofe] zte]Holrt. vl H7b-=7F FAl= UAFA(ad hoc tribunal)E &
A} EE Hol slenz Ad=Eo o Fort dle & FAAA
o135 o] FAFAE e Futel e
A A F kL o]} e w Aol 3 A A= AT
T(GATT/WTO)®] AN A2 el 7|23 78S FiL 3lew 83 oy
2] & 3(Transit)ell E&f& A M= oAz AbFEA

7

—_

S R R e HES AS T gthsd) dyA gk A
4 AR AL AL A lot, Ao Aot
AAR SHE AP S SAEt WA B AAE ol As 873t
= AR FFEolug 53l ou]E o] o] §r)ss) wix|we R
FAFA A gt EAC] S AS g8 2= glov, AW Aol 2
o] ol =] & A 32| A (Charter Conference)ell 2|3 A EZ = A x| 5

Be F7hgel phack EANAEAE Fu g, $EA9 A
A = 5

[e}
a7le] EB7bss A9 TAlol 9%t dfAS Pl 3lvhen 2004 v =-o

79) lbid, Article 26(8).

80) Ihid, Article 26(5)(b).

81) lhid, Article 27(1).

82) lhid, Article 27(2).

83) Ibid, Article 29.

84) lhid, Article 7(7).

85) lbid, Article 6(5).

86) Ibid, Article 19(2). &, A8 FJ A7} dZo] AF7|HS
87) A<=, okl A, 754%,

m'r‘
o

ahA et
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Fx 2RI AbE W Sol] #EF =i oFxlxek(U.S. Model Bilateral Investment
Treaty)ell w2 A5 WA 3o A5 Ao 319 88 o5 &
A= Aol ANAFA R= A FAFAREAANE A A 2 9 A 3
T ARl Feld o A7t FAEAE AR ¢ Qles
A3t 9lvhed) 28]y GAlEES FAE EAE A= Al
th= S Fol AT BAE sk ol

oft |
o

l"—or"t 0_1_,

ZH3EA o g =AA Cﬂﬂ W 3} 57 27 ]
= FAFERE] B AL
8915t o1 F 3

2. ARNLA A5 Aol BARE

Ade Aatr] e AT Aol EAse A6 AT F g
= ii‘]% ‘7"4‘5—1:‘3]‘% 7/‘1‘5] A8z 0]13]-, HX]/\]-_Q.jl}_ =ik _‘H_X_ﬂ}_l:_ =7
AlA R TS e B Ade] AAHE £ A e wE. o)
& V&(Global Commons)ell g H =3 05}2%]:.1&7], FZz0] 2t

A= E F 9t

>

=

ol :1m
o ol

oﬁf

88) Ibid, Article 23: Consultation and Negotiation.

89) Ibid, Article 24: Submission of a Claim to Arbitration.

90) Ibid, Article 25: Consent of Each Party to Arbitration.

91) Geroge(Rock) Pring and Linda Siegele, "International Law and Mineral Resources
Development”, International and Comparative Mineral Law and Policy, Klumer Law
International, 2005, p.127-128.
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(1) SHESF E&0 26t 2ief
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X
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S AdrzFgdes AAsE wa]oR 1940 ol =
B2 gekse] AAE 19721 ol 1S, A3, 3} 7] 7+(UNESCO)9]
A A #34 f4F B3l #3F & 2F(Convention Concerning the Protection of
the World Cultural and Natural Heritage),93) 1971 <5%]3 2F(Convention on
Wetlands of International Importance Especially as Wildfowl Habitat),94) 1974
do] xputabubx] 3 eF(UN Convention to Combat Desertification in those
Countries Experiencing Serious Drought and/or Desertification, Particularly in
Africa)e]9) L o] Eo]t},

aela A9 gefowe 1968 Abddt zpdzb]l HES 9I7E ofx
2] 7}& 2F(African Convention on the Conservation of Nature and Natural
Resources), 1979¥ 3 oFAEE ztd A% ®.ZE3F 2F(Convention on
Conservation of European Wildlife and Natural Habitats),9%6) 1940'd A{HF %]
o x]e] 2B T U ofAEE BE ¥ eF(Convention on Nature Protection
and Wildlife Preservation in the Western Hemisphere) s-°] 21t}
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92) Ibid, p.137.

93) t-Elvtel= 1998 AlAEE A Bsel g gekel sidaksich AAR WS-
20114 4% 159 7]<F <http://whc.unesco.org/en/about/>E Z33hwl o},

94) -Elvtet= 1997l FA§ okl 7hd skl

95) $-gjvbebs 19941 A sk, 19999 W] Eshsd o)

96) w23 2k(Berne Convention)o]z} g},

97) $-elvbebe 19921 A sla, 19949 W] Eshsd o)
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tion of Migratory Species of Wild Animals)<9%) 5 4= lt}.

] bk okl wEw AfaES Fo] thekd A= A
ZrasrE FHEL o]t Ho] irhe9) o]w <ldl thekyh Fo
AA e A el A o] ApA e AR Alghe] A3

o=
ok
-
32
o

(3) AFsSSALe 25

= A AF8] = s A (International  Seabed), Z=(Antarctica) 2 ti7| 1}
(Outer Space)®] &7+& <dFFEAAteZ BEST §lrt.100)

AFFEAAe] el A A A 19821 d = A| sl F
(UN Convention on the Law of the Sea)2 5 < ¢lt}h.101) 1982\ ¢
ok AleA AN E S E SO B AAS T e
3} 200302 WHe] wield AHAFA el Ao ARAINEE dgk=e] g
Astar gloh &2 Fal(High Sea)ell 41 2] AL A Al sl #]
o] Aol w2 A =] glr}102)

G2 19599 A A FFFeF(Antarctic Treaty)oll <8 1271 =7}

O IIJ.u

=
0 ofr gE 12

rlo

L
e

08) $eltebis ol FA R EE BEH kel shgIshA W 9l
<http://www.cms.int/about/Partylist_eng.pdf>2- =3} =},
99) Article 6. General Measures for Conservation and Sustainable Use

Each Contracting Party shall, in accordance with its particular conditions and
capabilities:

(a) Develop national strategies, plans or programmes for the conservation and
sustainable use of biological diversity or adapt for this purpose existing strategies, plans
or programmes which shall reflect, inter alia, the measures set out in this Convention
relevant to the Contracting Party concerned; and

(b) Integrate, as far as possible and as appropriate, the conservation and
sustainable use of biological diversity into relevant sectoral or cross-sectoral plans,
programmes and policies.

100) QlF-2-EAH4H2 'res communis' ¢de] 2+ ‘the Common heritage of mankind'Z & =
3 9ok ob QIR EARAe] Helel A SAHA LR =7be] ot

101) $-elvhebrl 1983 MR sieky oS 1995 wlE W =3 E5olE AA 1996W
e EE

102) FA AlalA 91908 2 AdA AL #AE FASNEES A o
o} #HE 7= 2011‘3 4& 159 7] <http://www.isa.org.jm/en/documents/mcode>

= =z "ok
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of|103) Al FAHe] HoA=Eglon, WA 7HHEL A= 9
B3 BAS ARt AHSstes oSk 1 991 WA

ol 42 AKNEE FA st FAHRT A4 i(ProtocoI on Environmental
Protection to the Antarctic Treaty)7} €)= ¢ic}.104) w3k 19881 ‘F=oll 4]
o] ApAsfubstEo] JfAol] TF & <eF(Convention on the Regulation of
Antarctic Mineral Resource Activities)e] 2= gl o} =z ro] A R4 3
Atz Qls] @Az &Ho] AR FEkal ole AEelrh

. i&

o}
2

°

o] &+7d <d sk 7} (Environmental Impact Assessment)ell I3k
53] & kA ok mAls e dekds R
|= = = ok =3 19914 fall A ANA3] =57
73 od 3 7)ol 3+ 3 <F(UNECE Convention on Environmental Impact
Assessment in a Trans-boundary Context)}105) 197411 =219 3 2K(Convention
on the Protection of the Environmental Between Denmark, Finland, Norway
and Sweden)106) F-> 2| {x FFefe| thg Al of o]t
19981 #3 AAHL3Y oFF~ 32k (Convention on Access to
Information, Public Participation in Decision-Making and Access to Justice in
Environmental Matters) 2. 2107) % == 2 7vhsh Age 2pd/)ids)
HA = Aol o]aFARFel HFE] FoI(Public Participation)”7} 54
o w BAEcks Holrh obF Fofel o3 AHwele] AZ08 A A

103) 12052 ob= e}, 5, wr|el, Ao, waps,
F, @ Aok, A3t viFelch, WAL 45He] Ak
atch

104) Article 7 Prohibition of Mineral Resource Activities

Any activity relating to mineral resources, other than scientific research, shall be
prohibited.

105) 7tets] ol 2~ 3 <F(Espoo Convention)o|z}ar gk},

106) 3ok W&o 20114 449 159 71F
<http://untreaty.un.org/unts/1_60000/30/16/00058775.pdf>2 =3l =},

107) °]& 7k<k3] ‘Aarhus Convention’e]2} hc},

108) o}ef o}F~ FHeF A4axeA FAA M whd HZHA(Access to Environmental
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Hole] elio) @ AR wi ofE FAAA e ATl B
olet.

3. A NaE Als) chA|o| A9 AR

@R EAe dg A <A Wahe AL A A
AL WA ek 53] a8, FARA RopelAe] BATFA)

<

bE2E AR 5 A B Q] FHe Fx A
AR SIS AL FAYA A4 YA G5 2 ¥ S 91

oh 2344 B7leqde] FAE o] A TAWA S1Fe] 8

E
e

xzel FoFo 2= 19854 =% WEE 9 ulqlv} &k(Vienna
Convention for the Protection of the Ozone Layer)¥}11) 198711 =Ez2]&
2] % 4 (The Montreal Protocol on Substances That Deplete the Ozone Laye
nioelc} 9] bz AR Q& AUNE FA A Hog =z 7}
2~(CFCs), &&(Halons) 52 &% 33 =42 AR&o] FAA Aty
et

ek 19924 ol 7] 5 3gd 2F(UN Framework Convention on Climate
Change)3}113) 19971 W & 2] A 4] (Kyoto Protocol)ol]114) ]3] A7}~ 7+
Soll gk 2ZH <l FHofo] o]Fojxlon, o]w s AMuk 2@ M Ak

Information)< 4 3t glch,

109) o}F2~ o Alexrt EA FFol 33 AAAA ] Fe] A (Public Participation in
Decisions on Specific Activities)< XA '} %«‘:‘r
110) o} ek A9xr) WA Foll o3t 4 73 #Hz2](Access to Justice)E X A3}

a gl
111) $-gvbeles 1992 o] <ol 7hislsdeh
112) A = 2] MAe] sl ko, fElvhels 19929 oA Mol = 7h4) 3Tt
113) $-2vbebe 19939 7Fdsled a, 19943 58] whaE 3 gl
114) $-elvbels 19981 4w sla, 20029 3] 505 19l o) 20054 FE] A E )
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712 M AE Aol Avksk A3k vIAA =k o] el = 1979
5 AANLE Y =744 B dr] esdel 33k 3 2F(Convention
Long-Range Trans-boundary Air Pollution)% A 704 2} of| 4] BFAY 3}
o4kt AbstA & 5o wiEEE fAIE AL Sl

rLL ol
{

o
>

rr

(2) Xpezfgn s2dadel 2=

(o]

ek A8kl Wik REot AT Fag
Feg 28 & sk

& zopEe
Sl S eke BEeln 1749 4 BEOR AT dded
i

1577k =9l ofel gt

[¢3

=

Z] & 2F(Convention for the Prevention of Marine Pollution from Land Based
Sources),115) 19721 2287] 59 Er) 2 <lgk 9k <9 ]3] <k(Convention
on the Prevention of marine Pollution by Dumping of Waste and Other
Matter),116) z+&- 3 Auts} a7 2 RE| o] Fr]2 3k ko] WA 3
2F(Convention for the Prevention of marine Pollution by Dumping from
Ships and Aircraft)l1) 5-o] b1 Ao WAs= A e wix e}
e FoFSolr)

FAAE BAREE B4 D] Slske] AALel B
DAY BARE AAR o], HE AAET 2

717 g Bu| R A A 38, ¥ AE Al

115) 7k<k3] ‘Paris Convention’o]2} gkc}h. vl f-2jvels Afsto] ofr}. o] ‘391
Asl §4 2 Aol FE L A% sk AL BEe FAH GFE v
s =1, A Allxze Ad=mE2 g 4 F5or A3 ASFedS
e o] B2 nulsly glon], 7el ole FEH FAZ IR sz Qo)
shel g oke] g2
<http://www.dipublico.com.ar/english/treaties/convention-for-the-prevention-of-marine-polluti
on-from-land-based-sources-paris-convention/>el| 4] &3ld 4= glt},

116) ZFs+3] ‘London Dumping Convention’o]=} &},

117) ZFsks] ‘Oslo Convention’e]z} o},

z
s
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gk 198911 w}AE ek(Convention on the Trans-boundary Movement of
Hazardous Wastes and Their Disposal)S ™22l 3efog = < glth
ol® ola] HFEA, FExA T A At AAsHAl 5=
th118) o] ofel = stetEd o] AYE Aljbele 1998 #-lgHE A E 9 &
A AE H 7T 54 91 sEEAd R okl W' A Fo A
2}ell 3+ 3 ek(Convention on the Prior Informed Consent Procedure for
Certain Hazardous Chemicals and Pesticides in International Trade)©]119) gl.°
o, o] 2 <ldl dAZ FEo] AHH FTHI 87H= FAHE ERE
7} Ay

vpAlet o w2 FHF Ak M) A4 8] FAE o] Fo A o gl
1998 -l 7 AIf1A3] 9] FF4 ¢ A A (Protocol on Heavy Metals)7}120)
thEA ql ofje]rt.

5. P EZE 93 wAH AU (Soft Law)
i3

AR A= = A%
g 5 olon, oA A&7hs S /‘l By ‘F
A AR A AA R 2xme] AFE At ol 1 AIEol
34, FE 2 X477 7EH(Mining, Minerals and Sustainable Development,
MMSD)’ o] 2}= H.arA] o]t} 121)

g, B FAlFgr|BEe] $HREE F8o Aoz AAsty 9l

= AL Yo x o]n] dFstch B3] 2001 7Y A AL o]x}3)

118) Geroge(Rock) Pring and Linda Siegele, above n. 91, p.144.

119) $-ejvtels 19999 Mwsbdx, 2004458 2 o] Al Zkwts] ‘PIC
Convention’ =+ ZH 2% 3 2F(Rotterdam Convention)O]?/]-J~ gto}, o] Fekeo] x1A
gk 82 20119 49 159 7] <http://www.pic.int/home.php?type=t&id=49>S- %=

st e}
120) ApAIZE W82 20119 4% 1542} 7|5 <http://www.unece.org/env/Irtap/hm_h1.htm>S-
Zxshd o) o] oA AfelA F& AAT A, wiEE] 2 AFAAM FEE

o] &S A3 EE 3oL ol
121) ¥4 A8 20114 49 169 7|5 <http:/Avww.iied.org/sustainable-markets/key-issues/business-
and-sustainable-development/mining-minerals-and-sustainable-development>ol| 4]~ zFo} B w

e},
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= A2 A $dstdn, 22 dfie 23 2 A (Extractive
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International Treaties on Energy Resources Development
Ryu, Kwon-Hong*

As the result of Fukushima nuclear plant accident in Japan, countries such as
Germany and Swiss have announced that those will close nuclear plant in the
long term. And this trend is the same in Korea. Nuclear policy which has been
regarded as a best one because of environmentally-friendly feature and low
generation cost is under serious attack.

Though renewable energy has been treated as important alternatives, the portion
of renewable energy in total energy in 2030 will be just less than 10% according
to Energy Outlook of BP. In 2030, fossil fuel including oil-gas-coal will take the
portion of about 26-27% of total energy respectably. It means that fossil fuel will
keep its position as the main energy sources till 2030.

Those facts shows that even green development focusing on renewable energy
is important, it is required to participate strongly in developing fossil fuel in the
world as well as to develop and implement energy efficiency policies.

It is generally accepted that there are variety of risks in resources development
and the degrees of each risk are different on case by case. In this article, the
point was given to international treaties treating the issues of investor protection,
nationalization, dispute resolution, and environmental problems

Investors who are in energy business with high risks should concern international
treaties relating to its business. Further, it is necessary for Korea which has to
encourage our companies to develop energy sources in global arena to try to address
risks happening in foreign investment in order to protect our nationals.

It is time for Korea to decide whether it will ratify Energy Charter Treaty or
set up another multilateral treaty and to try to make bilateral treaties with countries
which are resource rich in order to decrease the risks in investment. These efforts
will contribute to upgrade our energy security.

Key Words : Oil and Gas Development, International Treaties,
Investor Protection. Nationalization, Energy Charter
Treaty, Dispute Resolution, Environment Protection

* Associate Professor, School of Law of Wonkwang University, Attorney at Law in Korea
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