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0. EU Zfo|MAA 3} vl FAIA /MR B
1. EU Z2o]HA] A3
2. vl SAHEA Nl R B

M. Akl ellA 7Heldne] Bs
L 5 NAAR 235 AA
2. AHFANHA o] 82 BT
3. $1AAHR I Fa UE
4. 7 T3 HE 3 AR S
V. A A A2 hA
L /HdAgne] ddA] o] &ol A FAAAL] T3
2. TAA AR NAL Ak

[e5
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303



HA AT A=

LA &
|+ SAlAkY 2 AT E Adbell AX FxA WstE A3t 9le
o, 7 A A JHIAHE HI O A= T8 WA A R o
Fata glth 53] uxe dwew Hels AHHEAAYA FAH% 7]
2 279 WHIle AZL I A sl B (privacy)e] A E vlel &
AOoAE 2 otk T8% B4 el AR FuxE F-pAE F
gl 71%A uke ZbEo] sba 9w, Arlr|E #Ae] ZRA wsle
gy, SAIY A2 ohekg g5 AsAQd AAV FuUAz £
)

7E
(convergence)dt= AAF o2 A StE L Qloh AR xA| S Il H,
AzpA vpAlel o3k AH e HA, AF, A% <
H|alo] W}l §oldtA AHE A oo AIFH F = ¥l A
CEERES
AEH o7 ALY S FAGE WA= AR B E F83
A 29 stz A4, olel mE FAAAE FAsha et
lawr AR el AN E 2 Qe 5 72 Hdi}% Ml we] &
3% o] Wile] &t HES Z4E S ]
AellA 20031 EUeA A|AZE Txzzfo]w Al =] A ,(Directive on privacy
and electronic communications)=1) AJA}slE= vzl =)k F X FH -2 wHIlE
ER4re] 87 sollA AAAR wse] e AAsHA, AEA
BE P91E s, AR 7% Bl Beat BAoR Ay
BES WgE FASSRT ok Seldel BN AAE olHT Be
nkedate] 2001 71E2] A BFAlY o] 852 Sl

& THREAY o854 U YRuE So 1

=

[o5

=3
H
3 Sl
relet drhE whran AR R S A qiAE E]lehiA, NI R
B35 §3 gtAe 1A 2AE W& skl 20051 el EU T2}

1) EU directive 2002/58, concerning the processing of personal data and the protection of
privacy in the electronic communications sector.

2) T WES 19866 "AAY R} o] §FAlel I HELR AAE, 19994
AR AT o] 854 ol B3 HE, = o] A=A
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A AT A41Z

'y

(1), vl A el fAed A 2 FAElA NAAHR B E
ol ejo} g, 53] A

gt o= YellA AFE A
O spARE, tmEE el wE WE(olst ),
A SollAde] amat B3 gk WHE (0l ARAAAN 2R F
716) zro] A= FAZo| g HEA = NIAE BE

A EZs Aoluh(lll). o]Are] =2 7] A
2 & AR B AA MAS At Aoln, o]2H AE| tiAl
g Zolt(IVv).

I. EU ZeolwlA< B3 v 5 B4 HAPE BE

1. EU Zglo|A] A A
(1) =Z=2to|HA| X|& e 22

EU Zalo]s Al 2] AL 20021d EUA EAl4kgle] F<:3 #

[

CER S

5) 21417] ol AAA Awlrt Abs] Aukel] AA FAY Wb 4L Aolets A
of] ¥3}e], Michael Chissick & Alistair Kelman, Electronic Commerce: Law and Practice,
Sweet & Maxwell, 1999, pp.1~2 =,

6) Zrzkel AGA7E AA AN wAZ|EE A He dubE ] i A e wlaLste]
ARl el2= FA ol F4-9] A A oA Akl nuate] Adeo] s
HAY AGsHA 71 = sle olde] A" shesAd 2AE 2o, "WEH
W Sell g WE ol THANAN Gl 2nA R g W 2

o Wele HeHoR Y H HIE W

A}, 2005, 273~274% Z=x,

& A} ol FolAm glov], =

o
of ek We, avlApREY, Y

oZ -
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sle] TEE MR AEA 722 vldsts Ao FA=EAL =
Al &d T—HﬂJ ll";— AAE AA 7 7]—“;— ]7‘ (Framework Dlrectlve) 7 %Xﬂ

%]
Xd’\ 2 *Piﬁj TAE v AEASE ]%J(Access and Interconnection
Directive),9) HHZ o7 AFe 7|& 435 #d B2AA AF AAF
(Universal Service Directive)10) 5-o] H]5=gF A]7]ol] ==l o, Zalo|n
Ao AR FAAMY A T8 dske SR gl o], o] & vkl
gzl Al #|Fe] EU AlellA] FAY T8 AR el shuE AAE

o) AFS] AATE FAALYS FA W] Aate], 7]2e] A A
ol Al WA e Wl e Aag Badd @ Aol S8 Aye
FAE R A AAUZE A Ageed Al kAR Al FA
A Uz Ee] Fralib(Aeds) BFoR FE ARL o] F, of
2 S 5 ole ARe A4 929 AT BHoR sjolon, =
olm A AHE ol Hetel A oldld Dot ek AL AAY A
BHEAG BAR AAgRe] weE od B FALY FAe T2
ZAZL el kAR, Ame FA B4 selx] AEAL FAL @A}
seykon, o] & nekd BaAe] etk & F BAGelA A
QYR BEE FA MUL A5 el 2e] LFelxl Aozt

7) Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002
on a common regulatory framework for electronic communications networks and services.
Z AHL o)lEEA19 Z®(roaming) A1¥]2A2 &2 3713+ Regulation (EC) No
717/2007 of the European Parliament and of the Council of 27 June 2007¢)] <2]s}e] <=
A= e}

8) Directive 2002/20/EC of the European Parliament and of the Council of 7 March 2002
on the authorisation of electronic communications networks and services.

9) Directive 2002/19/EC of the European Parliament and of the Council of 7 March 2002
on access to, and interconnection of, electronic communications networks and associated
facilities.

10) Directive 2002/22/EC of the European Parliament and of the Council of 7 March 2002
on universal service and users' rights relating to electronic communications networks and
services.

11) °|% 5 A]#-2 Directive 2006/24/EC2} Directive 2009/136/ECell &3l F & 7NA
= et
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HA AT A=

A, YA 28 $A 37 stellA = AR A AA e
3 Age] #gF BmE Aol B wjate R gy FaAe] 9lar, w3l o]
23t ARt AdAow o] &= sl W vt Bk E AAR
A FoAR AL gl Aot o] g WistE A A3 wkadt jjHEEA A
=} (personal data)®] HE3 FAlel SlolAe] Zelo|w Al BIE F
g oA e ® atan 9l EUS] BAl4bg] rzefelwA]l A A, FH
g olv7} 9lvhi1d)

= FAledl glelA el HEA Q] zefelwA]Helz}t &

St BAS MRE st A s Brem slemGEeleln
gk ¥ 37} ol (human rights)? 2} ellA Q7=+ Z ]

A RE(recital 3), Yolrb AM2E T4 A EelA 8TE =

aL i
NelAw B3 Fo 9FL AAsta gt

e e

FAHC R FAAN L AFATL A4 An]2e] FAYE BAT)
dste] F2a 7144 223 2H 2AF Astelof s AHA 4
=), Al Aol Bz wge welste] B g6l B F2
g A e BASE ARA %), BAAIR st AT

AR 7pl Al o] Aol TEF A M (traffic data)= A5 EAo] ¢ o
2 AR e ol AHAIEAY s}t Hojof ke A(HA 6x)1)
FAIAE] 2~ o] g2 Al o] =e{ubR| 9d=(non-itemised) | AFA] (]
g A)E S HEE BASE Z(RHA 7x), WAl AR -
& el AMs 34 5o AlEs A rHeAE FEREE AR
A 8x), A7|EAAH] 2~ 7FdA} o] &afe] I 912 A ¥ (location
data

ye oldow AelEAY mE o) Aulae] Aol o] Fejxi M

_—

T~

o

12) Ernst Roder-Messel & Christian Koenig, “Data Protection and Privacy”, Christian Koenig,
Andreas Bartosch & Jens-Daniel Braun, EC Competition and Telecommunications Law,
Kluwer Law International, 2002, pp.473-475 3=,

13) & A& A2z b2 T AN ‘waffic data’ S A FAIFelA FAle AEol
U A FHog AR A5E vt Je® FA st gl
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a].%]oio]: = ARA 9x)14) ofejH o)A 25 Adfst= Ao >
A& 7 AT Aol AsiA = Al AR Ae F3 22
el A7} FrE Aafe] wepA o] Fojd AL wAst= XA
10%), A48 7]1Ak7) Al3AFel]l oJ8k k5 24l 2 3h(automatic call
forwarding)s FHAIZA 7FeAdS BASE AR 11x) So] ZetolH
Ao Aoz MIAAE BHIE 93 F8 AFo® A
o]l LA BEste], 53] FAAIA T2 FAAHI A o] &AL F
of #F ARE FAAHIE vHAH Y e FUPHA] AulaE Al

B0 R o] 88 o7k 9w, WehAl ofe] Fat bl o] o] Fof
=

R

A ek 5 zebolu Al A Aex A3 o4 Juel o4 e
e A, B ol4A Fo Felg At oleq Aux
= ﬂhﬁbﬂ%£%7loﬂdﬂﬂﬂ°1§*?%%%%¥h1%
& 29 g 4l B4
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52
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il
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Lo
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>,

(3) MalHZ 2ol H|QA (unsolicited) EAI0AM 7 dEE ES

53] /Nl R ] ®g e} yEste] A I ol I pA(RHIA 12%)
=

Al (unsolicited communication)ell #3F 74 (XA 13%)

14) IAARE AT aheld] FAAN 2 o] gAte] whuvle] Aeld AE SHsE
Fefe] 22 E 9v|str}. Christopher Millard, Communications Privacy, lan Walden ed.,
Telecommunications and Regulation, Oxford Univ. Press, 2009, p. 392 &=,

15) 17149 o4& A S gl BYHE AL opw, B Felo) o] 4% %
3t Zlo2 ols =t Ibid, 391%F =
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16) Ernst Roder-Messel & Christian Koenig, op. cit., pp.493-494 ==,
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e F2 5 7] Wl ool W FA BeAo] Ak
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B8k, Abedlelvt Hele]l ECA[A 95/46¢19) uhebr xu]ut AbE2]

gojsh Bedslel AN 1 ddgnE wAezyE @A B A
S, BQF A wi Yl AAle] QA H dSARI o) B
o RS

w7
2
N or

) L =
of AME-E F olrl, 3o A “S|daE52 A1dkA A2l AFH o]
9] 7% A #uje] HHE 2l AR &2 (unsolicited) EA4
=, =] el 23k Ao weba s ik Fo glo] e
FAE FABIE AA W vRsiAlel] dEte] SEEA de ASs BA
a7] flete] FE3 A E FHlooF dr}, Al4d}elA] “ojuw gt 79t
=, ARA g BARog FAE $lste] wHEIRl W HAIzEe] 1D

N

& 3 =

A ALY E7wA, e A7) o)#]dF BAlS EgEusl s o
4ol FET WY F4 glo] Ax WldS wEbelE e
A=l 2e]3 A5 “A|18 T A3 zhedalel slelalolut A
B AL 7hsd =W dRe e W
Q_]

H
of el zpedal o]l FhsiAke] AWk o]

ol 8434 ¥ FAl

o] T3] Hax= 7S BAstojof gy FASIE vk 5 A el
A QAR oS BAle onrt Fadkd], A, AbA Fo] AlE
davlA glolv} AAA Baw s £33 A=A vl El(direct marketing),

17) Daniel L. Brenner, Law and Regulation of Common Carriers in the Communications
Industry, Westview Press, 1996, p.298 Z=.

18) Ernst Roder-Messel & Christian Koenig, op. cit., pp.495 %=,

19) on the protection of individuals with regard to the processing of personal data and on
the free movement of such data.
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HA AT A=

rr
L
O

4l 38 Alz=wl(opt-in) & I A=
AL olz|gt el e L A E B £ 9le Ao ]r/]‘

19343 AAE v= FA19(Communications Act)ell A 7Rl xe] B35
= o EAE AR A E WAk el Atk é 34 FAl
W Al605x= A3t -89 ZHA(interception)o] vt 3N E 3213}3 A

H

Tk ook 2L A Foll ik Alge 1968 d A E F3 FH WA
(Omnibus Crime Control and Safe Streets Act) #|3H ol |3t A= o Al
Hold, s FA] A4S F7h As|He] o B4 =4 Eoﬂ
24o] wolyeh. oleladh WAL 1986 AR HAEA Eajoln] 2

AN

_4

(Electronic Communication Privacy Act)el]l 2]ale] E3tEgl=d], £ 2 11]
Holli= HFE ] A o 27 HAFo] o] FAX| L o] FFAlF

= &4l gl webs MZE T4l A B el Ax NA
o] dart ukedd Zog B 4 glrh
a2 AgA el oulelA R B FEE WAY BoAS

g Zlo| AR, AzpgAl Zeto|w Aol 2§ AEf 7] A3 )

F A dA el o] o] slallm 2l v o] 7

TFTAZTEL] Be AAZF P49 H8A
o] HAA| ulz}A, 1996&21 NAE FA1H (Telecommunications Act)el] =z}
oAl W 3 Aol ®dE A F W AT02x= FAANE A
(telecommunications carrier)ell thale] 7] A Bl B Fe 3 UH
5 et S wowmA, Zelo|wA] Heo] dFS V' FAY
o 483irt.

20) Christopher Millard, op. cit., p. 601.
21) o]l ¥*3}e], Robert Pikowsky, “The Need for Revisions to the Law of Wiretapping and

Interception of E-mail”, Michigan T & T Law Review vol. 10 no. 1, 2003, pp.39~40 ©]
3 =,
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(2) EAIH(Telecommunications Act) HM702Z&2| ZZ2}0|HA|
= U

T 2o FASIE e Zfol A BEo Ul g2 Skl AFE
EU Zzfo|w A A A7} thAZ fAg gz FA= glow, 53
ol 87tel FolE MR 8o} s s glvks AHelA EU =
ol A XA FUF} HEE HI Aoz B F glrh 2 EU A
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Mo

TFAA R FANY A7027% adel] ofste] Unk dF o2 A
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AbsiAk= 7HQl A B (proprietary information)®] ®]'H-S X3 o5 Hut
stvd, ol= FAAMIA Ao Agel® FdeiA ek =3 bd
SAAH A Al o sl ofE FAAIRTE NI RS

g BAAAE 2 AnE el 248 AT ALajoio} s,
A vhY Seew 383 4 glvka FAska vk
g Zefo|m Al Wl ¥3 FAIHA 1 5 A vES= Xéi
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EU Zzfo]WA] 2] H oA F3FA K (traffic data) RSl Ab-§-3le= ,i
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HA AT A=

Agk 2t izt 1A WMEH I AEE NS 5 ke 23). ¢
A mA o] FdAold 5AE wiAlsta, Aulav e OF ==
o WE FHgE S ovlsteE 3k A H(Aggregate customer information)
o 75 AR o]g9] Agh ghstE =, o)zl Ao AHI} b E AMY
At el gk @ Aol wheba] Aweta v ApEA sl 2 9] 3}
Aed 5ol A MEHZ FH o]§ =4 99 oE &= A

&3 7o) AgkEA @erh(cd 3%).22)
A702% dof> o] Ade] Al ool FAAFG A W3 ohE AR 1
Ao 2 HAER] dethe S WAAHSE A stk &5 AN
H !

s A, AR R, AR A, B A9
A, By ol gozyE BAAAS Pel =

AE wsehs A, wAd oste] 2w w, wF Anjs A

2

o2 olike FAE Bsta, A3t Au|as AlFdte AL
g A]7]ell B]FZA el (unbundled) 7]1% $]ellA] B ApE A o] 3

&, 240 wetA o3t FHEE AP 5 Fed 5

7Fd2F A B (subscriber list information)E £33k =}ellAl, 1213k

B AFARA 7hed 3 WeledlA HEE A ARE AT 5

|
A
8

il

o, & E?L‘ ind

stk olw ZRsizt A wel= rhiate] AH, AHE, F4 e 7] 2A
ol s} Ake] B-F(primary advertising classifications)S 2] vl gFch(f3t 33).

22) 9 EU =Zetelu] A A A ellA] traffic data X2} d=dste] A h= A @=ol
FAY mE BAAE 2 ARbA ] AR At 2AS AT A
o W& Az 8AHE dogHer s Ae® et 9l Nikod Th
Nikolinakos, EU Competition Law and Regulation in the Converging Telecommunications,
Media and IT Sectors, Kluwer Law, 2006, pp.342-343 Z=.
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Abstract

The Protection of Privacy and the Restriction of
Its Commercial Use in Telecommunications

Hong, Myung-Su”

The rapid changes in telecommunications have exercised an important influence
on the telecommunications law system, including the protection of the privacy.
It was a decisive assignment that telecommunications law protected the
confidentiality of privacy. But in new digitalized telecommunications circumstance,
every steps of the conveyance of the individual informations should be protected,
in particular by telecommunications carriers as a subject of the protection of
information.

EU Privacy Directive in 2003 and the amendment of Communications Act in
U. S. A.in 1996 have reflected the necessity of the privacy from a new point
of view. In Korea, “Protection of Privacy Act” has been established as general
law as to the protection of privacy and “Electronic Communications Net-work
Act” and *“Location Data Act” have been functioned as special law in
telecommunications, and these laws have developed the legal systems about the
protection of privacy in telecommunications. Such a legal system could be
affirmatively evaluated. But the regulations should be reformed in a way that
corresponds to the detailed types of the privacy and it should be devised a method,

that the consent of users could be fulfilled practically.

Key Words : Privacy, Telecommunications, EU Privacy Directive,
Protection of Privacy Act, Electronic Communications
Net-work Act
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