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1) Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July

o]}



Qub wials] @ AzEAS BALde] 55 pyaglel B AP e A AR

(1) =HMAtH 2oHITde] =2

=l it FAAPE Y 2R ] 7124 F S vl B
b5 2
A A =it
Az duktA
1. o] A elA =] A3HA okt
A2z (BHAS) OBHANE 1 = 3, EHAENE EASe b
H97F Aslodxl 3o Wl 93 AR AT £ME ofr|d AHA

o} o] AR Fyht o Apzlez <l
A e B ok BAGe

L

Eal7) AR whe) el o @,

(2) =HMAHE 2| o4

X‘ﬂ ‘1_]_‘% Q_X T =

Fo)g Jlegon Austa old $4sle 524& dgsty ok 5

e Egel Bk AAFA Fo(FAAPY AI33E), ol AH QA (FA A
=

4 AgEc £
S e 9E S slehs el irkd)

2) Peter Hay et al.,, Conflict of Laws (5th ed.), West, 2010, pp.801-803; 7 <1 |, =FA|AFH,
W AR, 2003, 295%: AAAL, A ALY, Al A=A, 2007, 259-261%,

175



HAAT A435

2) AAl =g

wagle] WEAe AL dold Ax Aol thape] 2
s AFoldl ofd u FEA W APBAAY o= A oJskeol
el 73 9ol FalA7) A A9 A

A
N,
B

1

)
o
>

z
of\
2o
)
)
o
N
N
>
uly
N
o
9
A
e
'
(e
o,
o

—3_— {r%; Zolwl Anut el A o] Fe] Mt o
tolH 7&4‘%*3%]01] 2= A=) BE T wAlska 9] Aube] A
o] FAAWe] Helok drtae E 5 gleba ste ARz del] o AN
BAT A= slovi(Hal 1004 1. 28 Alw 930118167 W) “slalApale] A
: Pal olue}l £ae] A AL E3sloz 3%
° EHL“J%Q °é°3.<>ﬂ was A% Latae] ALE o g
W=E Eae] Ao EgElvty B Zlo] elwsla, o] A digul=te o

3l

(o]
d
)

(L
¢
=
=

L_ = [}
Aol oj=27] A7bA] WAL Edfje} 2 dHel o] 2 Fell AR Edf= A7l AL
Aol 71el3 AemA WEs] FEs] ofHsmE 5ol 2 &l Al
gk vl b el hate] o

3, RS EAMLE A 5 glroba IAE A glent

(=) 1983. 3. 22. Ax 82t}7}1533 HA) AW ApLAYA Y A=
F7ge] HeA] oot gpabatelAl ARH] 9lEA ool thstel =
23w 9lu), W ER FAAE &), w5 2001, 117-118%,

4) EGBGB Artikel 40 Unerlaubte Handlung (1) Anspriiche aus unerlaubter Handlung
unterliegen dem Recht des Staates, in dem der Ersatzpflichtige gehandelt hat. Der
Verletzte kann verlangen, daf anstelle dieses Rechts das Recht des Staates angewandt
wird, in dem der Erfolg eingetreten ist. Das Bestimmungsrecht kann nur im ersten
Rechtszug bis zum Ende des frihen ersten Termins oder dem Ende des schriftlichen
Vorverfahrens ausgelibt werden. ¥ %, ZF=-2] A AP, W54, 2001, 63%.

5) Andrew Dickenson, The Rome Il Regulation, Oxford, 2008, pp.296-297; &<}, “Alo]H]
e ARty FANT, Tl Ak AT AI8E, W <A, 2003, 1755

6) B WAL AT Arol AA A Aol BB AT SR
ol Wato] B FAWL Ay wmE Qo] F Aot o)y Amrt
Bl g8 Qpsgold sAxg el vlFe] AdlelAl nrl eI AP
Al sH s Agste s AE A odvta FIEER, gy PaS el
e EAULR ste] gdsiedel ghvia A feElzh okl 2012, 5. 24,

A 2009t}22549 F+4).

176



A9l B FAAPY FA

=
H

H
=

44

(3) 2oHIE e

b A ko] el o

& Al QoA &

H
H

N
Np
o)
o
0
mﬂn

.

A

-
=

oFr % Apol
sk, 2ot & A

=
=

3

b

I,

=

=z0

~
v
"o

4

jans
)
R

1
i)
ﬂﬂ
03
ol

)
o

"

@

4
)

N

bl AV w A

A

°F7]

=
=

3)

AR oF Aojmw E
=7ke] Wel 9@ = glokn &3t

=13
=

T

1
=

Ao} HA =

o] @A oh]

7

Aol AA opstrz =rhigtd A4z A3

2 Zlelth

o <l

o)
H

o} FA4

3 7}

o
T
et
T

A AfakelA

H
-

Hpek o] slel

L
—
H

Aol o3}
17} ofel =7hell A

3

v}
=

3)

A A el she1 A

e
=

=3l el o

AR etk &

T
-

7) James Fawcett et al., Private International Law, Oxford, 2008, p.796.
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Abstract

How to Revisit the Korean Private International Law with
respect to Product Liability and Environmental Damage
as well as General Torts

Kim, In-Ho

In 2001 the Korean Private International Law was comprehensively reformed
to provide an advanced ‘general rule’ for torts in general. Court decisions have
been identified in this regard as well. The Law provides two conflicts rules, place
of torts connection and common habitual residence connection, coupled with a
secondary connection. Choice of law is permitted in a limited fashion. To cope
with a range of diverse special torts specific rules should be laid down. The general
rule fails to provide a reasonable balance to be struck between the interests. In
particular attention should be brought to product liability and environmental
damage emerging in the modern society. By interpretation conflicts should be
solved that occur when a defective product causes environmental damage. It is
time to revisit the Korean Private International Law to formulate an efficiently
functioning regime providing specific rules for special torts in light of comparable
provisions of Regulation (EC) No 864/2007 of the European Parliament and of
the Council of 11 July 2007 on the Law Applicable to Non-contractual Obligations.
The interpretation of general rule has important repercussions on specific rules
governing special torts. The evolvement of legislative initiatives might be a tedious
process. Therefore, if and to the extent that the interpretation allows it, special
torts, in particular product liability and environmental damage could be putatively
addressed by the new approach to be incorporated in the revision even prior to
the revisit of the Korean Private International Law.

Key Words : torts, product liability, environmental damage,
applicable law, place of torts, place of injury,
common habitual residence connection,
secondary connection, rules of safety and conduct
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