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Abstract

How to Revisit the Korean Private International Law with 
respect to Product Liability and Environmental Damage 

as well as General Torts

Kim, In-Ho*
105)

In 2001 the Korean Private International Law was comprehensively reformed 
to provide an advanced ‘general rule’ for torts in general. Court decisions have 
been identified in this regard as well. The Law provides two conflicts rules, place 
of torts connection and common habitual residence connection, coupled with a 
secondary connection. Choice of law is permitted in a limited fashion. To cope 
with a range of diverse special torts specific rules should be laid down. The general 
rule fails to provide a reasonable balance to be struck between the interests.  In 
particular attention should be brought to product liability and environmental 
damage emerging in the modern society. By interpretation conflicts should be 
solved that occur when a defective product causes environmental damage. It is 
time to revisit the Korean Private International Law to formulate an efficiently 
functioning regime providing specific rules for special torts in light of comparable 
provisions of Regulation (EC) No 864/2007 of the European Parliament and of 
the Council of 11 July 2007 on the Law Applicable to Non-contractual Obligations. 
The interpretation of general rule has important repercussions on specific rules 
governing special torts. The evolvement of legislative initiatives might be a tedious 
process. Therefore, if and to the extent that the interpretation allows it, special 
torts, in particular product liability and environmental damage could be putatively 
addressed by the new approach to be incorporated in the revision even prior to 
the revisit of the Korean Private International Law. 
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