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Abstract

Subject Matter Jurisdiction of the Korea IP Specialized Court

Jung, Cha-Ho*
145)

This paper studies the subject matter jurisdiction of the would-be established 
IP specialized court of the Republic of Korea. For the study, precedents of Europe, 
the U.S.A., the U.K., Switzerland, Taiwan and Japan were comparatively analyzed. 
Based on such analysis, this paper proclaims the followings: First, the Korea IP 
Specialized Court (considering current subject matter jurisdiction of the Korea 
Patent Court) must have exclusive jurisdiction on cases arising under the laws 
of patent, utility model, trademark and design. As a reference, Europe, the U.S.A. 
and Japan have such jurisdiction on patent or technological cases only, and on 
the other hand, Taiwan and Switzerland have such jurisdiction on broad intellectual 
property related cases. Second, other intellectual property related cases on, for 
example, copyright, employee invention, license agreement may be dealt with either 
the IP Specialized Court or relevant district court, thereby allowing the plaintiff 
to choose his convenient forum. Third, even though the plaintiff’s complaint does 
not include patent related issues, if a nonfrivolous counterclaim raised by the 
defendant includes patent related issues, the case must be classified as a patent 
case. Fourth, the Korea IP Court (similar to Taiwanese precedent) must have the 
IP Appeals Court, the IP Seoul District Court and the IP Daejeon District Court. 
If a special division is established in current general court, it would be difficult 
to specially treat the division differently from other normal divisions in the court. 
Fifth, the judges who will serve in the IP Specialized Court must be selected among 
judges based on their IP expertise or specially recruited among already experienced 
IP specialized lawyers, and further more, must have at least five year tenure and 

better be reappointed upon their wish.

* Professor of Law, Law School, Sungkyunkwan University, Seoul, Korea.
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