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FA| 3k wuheh zro] wAlEF iAol slolA THE Foj A Fo
szl f1ge] st o oA gk EAlelH, olzidt EAE S|4
A A =82 e AdRE ARtE e, 1 x4 A3 F A
o1gte] Al AFA = 9] 3] (United Nations Commission on  International
Trade Law : UNCITRAL)o A AlA &k =4l &Fwf vl Alekell gk UNF
(United Nations Convention on Contracts for the International Sale of Goods

1) A, A ANY, A Al 2012, 175~178%: #+= ; John O. Honnold, Uniform law for
International Sale Under the 1980 United Nations Convention, Deventer/Netherlands,
Kluwer Law and Taxation Publishers, 1987, p.359.

2) FriEE, "B —EEHE- T 4 - BHGH S H BN, RS, 1991, 103H FE.
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1980 : CISG)3)3} =rA|4+<d 5] 2] Ax(International Chamber of Commerce
ICC)7} A|AZ F9x27 845U 2 (International Rules for Interpretation
of Trade Terms : Incoterms)e] l+=tll, Incoterms4+= 1936l >3 A& =
= FAAN ] st whe} 19531, 1967, 197641, 1980, 1990
d oy 200000l ZH2E ARA - RskE gl ot H T FARFFE Y A EHal
g, "AAFG o F7) 5] WSt EEolse] HekiAl Feol A7
el wab 20106 99  Tincoterms® 2010,92t= WA o2 Fxx F
2011 19 145 AAAH oz o] 5 Alsdstar §irto)

CISG= = Al =F vl v Al ofel] H3te] AR Fdd F5E
gto] FAGA Y AN HEA AHE AAG FAPeEA FAE
of 3k dukA AAL 7}A 1, Incotermst A &3 vl v A
2 oAl g FAAQ] 7lEe A3 FAAL TLH
=, A= 1 9s EEEtHAE A eHA
7H#1 k)

4] CISG Chapter IV. $13do]% A3 Incotermse] £+
1 o)Al #|E FoWE &3] AEFA NAE Incoterms® 20102
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3) o] = wH]alv}gefolglae &hnd, 2011 149 31 A AFTFS 78/ Fol . -2te}

2004 29 17 UNol CISG7F]]A & 7)e3}e] 20054 39 1 5E Zud o 24

FHo| WAt wpeba CISG= = Al EF i wfell sfe] -2 7 - Aol 4
st SHHA A9l dvtAFA, A= F e el A kel g UNF RSl s A 3 A4
Abed Al 2011, 11%).

4) Incoterms= =¥#2] A=} Falsto] AofFaaAEe] Helof o ol FaE ARgtel 3
AAor Agw= FAANZAL] FAAQ st R oA v, 1 A TE A AFE] €
Aol ok AAYEE 7AA] 3k, o] ot 7R ICCTF A g o 7
7HA A z71 o] WAAA QD T Al B o) wtel wvbrF FAH e R A
B3 HEel olste] ALE= Aol ofet A AlGAAtE2] el 2]t
dodew HLHchAF, INCOTERMS® 2010, 3 5Z%A}, 2011, 10~11% =),

5) ICCE 20104 %E o2 A%& 523}o] Incoterms® 20102 ¥%7|st3 glth(ICC,
Incoterms® 2010, Publication No. 715E, 2010, p.125)

6) ICC, Ibid., p.4.

7) HFA, kel A, 94~96% FHE.
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II. Incoterms® 2010¢]] 2J3 P F 2z} 1 oA

1. Incoterms® 20109 &A

Incoterms® 20102] W& = YA 1 o] 3 7P 2 EA
2 I AW FAAANET oz Ul A = H8E 5 A
Hlow, AT A ollA 1Eeh FuS A dgle] HwW ¥ el
AE71H e wste]  TAube] w7k(ship's rail), 2 x| sta TAlvbe] 2tk
2l(on board the vessel),° EFS HA}EE st o, A7PFFEe] ofd
AE el A el o=l W viE= TdA vl (string sales), 2]

1< whedsle] FAS, FOB, CFR, CIF 5 s3] 24 #4aw

0:

%2,
£

2. 91l A Dk A

Incotermsell 4] FA s = ol Fd A= A wE
o5 AEsta )=t Incoterms® 201004 171X 9] A & A=)
27 wWE fFolAde sl 4 AHEAERE vl 9 -
o] oFollA AR AL glom 8 ol 3 UdnkelF
o7 wixele] o F2A A4RIEZZ), AT(Hl]lell et 2
az, vl o2 B4(I =2 9), B8(’lTeH) 5= Ak, A5}
B5ell 4] $13le]x Al7]ell Fste] A3t sl=dl, ol & ol AA A
A S0 HA T 3ol g EsajabAsle] o= whARale A

e 419 2] 288 7)Fe] feho)

t

Z
o
=
o,
ol

8) Incoterms 200094 137}%] 2] AHPANZAC R FH3lo] Qo] A 7)ol 3+ 4 F
< A3t ARt Incoterms ®2010014 = =FHAll FAGe] AHEE 5 Sle=
DAT(E]P]d el x)3 DAP(EZA]Q1%)E AlAS}e] Incoterms 20002] DAF(S7 9l x),
DES(Z4181 %), DEQ(F-F31 %) ¥ DDU(Z A A FeE) 5 47HA] S 2Agtezx] 11
7HAZE Aol MEA +REAh ol et H3-5AF DFE 39 &
457} Azslglon, Yxlo] EA=EWA DAFE fH 548l 3 DAF, DES, DEQ,
DDU &< W& AR Aol wotr] ikl ICCT} o] & A Aslar z| A v]3}hod o}

9) AW ZTAF, “IAEF A A slolA] oAl HA3E AT, AT,
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3. AFA MY AQFEI 1 oA

Incoterms® 20104 = =A|l 47 o] Ao} a5 FE3] sl
Aol HA3fe] FA- -] e Tl - H3E 2 (Rules for
Any Mode or Modes of Transport)103} sjAF 2 1j %72 (Rules for
Sea and Inland Waterway Transport)1De] & 1F° 2 E7F3}o] A3 A=
e qrAgstar glon, #Hzke A= b EXW(EAE]E)TH4,
FCA(-+2=)73], CPT(-FHIAFAE)T32, CIP(Z5H] - 235X F
Ql=)7F2, DAT(E WIdl=)3, DAP(%Z#%]OLE)T?%, DDP(ZA %] F4l
=) & A fE R AEstela, $2ke] A= FAS(KE<lE)
, FOB(#A1 Q1 %=)+F4], CFR(—%O‘J‘“%%E)%ZL CIF(&%-m3 823l
A Sel bR ARt sl £33 sjdolqel A FAY A

Bt v

A11A A2z, AN XA 7 d A7, 2006, 55~56%.
10) ool 3+ 7+ 3] ok (guidance note)ell 4] To] FF3-& A
oJo] /\]__9_-31— 2= olouq w3l % e]/\l—_/] v?‘ilﬂl/xlo] o]%ﬂ‘—
SAthi AL grAske] Ao A& W elell sl HAs A Sl Tt
Incoterms® 2010041 FF28] 284 o] &S $& Meo=E A=sFs)
11) o]ofl gk 7+ 21 9] otulit(guidance note)oll A To] 22 At = UFE 5ol
u} /\].,9_‘6]_0:] o]: b‘]-r/hJ_ :ﬁ’-Z-]?s}-O:] 1 24,9_114 o= 6}-7( ].:]_7_ 9\}1:]-
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S s Qu, elH@ FHe TAAY Bohie FuiAd
Bl = A 4q & QES stdov], B3 A4 L WFE 5TH A
2]

LA Hsfel S gk L7J(Sh|ps rail), & Lﬂsﬁ A

Aol W@ pAe TUdon dds: Sade ARE 7}24%4.
Incoterms® 2010014 FASIEL ol AAANS f3 S1Fe1A A7]4
B3 FAA WL ot 2,

uul
no
i
>
1o
H
rn
Mo

&S & (Rules for Any Mode or
Modes of Transport)

1) ST (EXW: Ex works)12)

FUEEWTA 517 S PeEa SHgasl 5944
& QEAEE AT 5 gl ol Ha DA Fel7t g A
St ofe] Re] o] g7bse Aol ol At vmale] FAAL AE
el AERL AR, £ Ee MeA Fojn Q) wi gou

N
L

o] BE& glxslo]ol gri(A4).14)

12) o]=ld Az EFAF TR wme AAEERA A A" = gle
(Guidance Note), °d=rollA]+= TLoco(FA|2l%E), T+ On spot(?ﬂﬂﬂ E)LEtas 3
w, #]=holl A= "Ex..point of origin(A]| 4 AHA| Q1 x),, "FOB factory(#- 24131 %),5
o2 F=27|% gr}(Carole Murray et al., Schmitthoff's Export Trade, Sweet & Maxwell,
2007, p.11).

13) Jan Ramberg. ICC Guide to Incoterms® 2010, Publication No. 720E, 2011, p.87.

14) A4 Delivery.

The seller must deliver the goods by placing them at the disposal of the buyer at the
agreed point, if any, at the named place of delivery, not loaded on any collecting
vehicle. and if there are several points available, the seller may select the point that best
suits its purpose. The seller must deliver the goods on the agreed date or within the
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mebA] EXWARZ Slell A &3l gk 2e g3 v)8-de] 1A
- 5AE EFo] #goE A7]el =l ddA FllelA i 3
o] 2 & 3ol A3 uwjo|t}(A4, A5, B5).15)

2) &&= (FCA: Free Carrier)

+FQl = (FCA)R vl=gle] &332 &4 oty A4l 94
A T e AAHEH i wjgale] x|AEE gl o] F <=3}
= A zAclt16) uwehA] vjele EEF2] AEAHS A s 2] A s}

Gl A= m=sle] Akeds el At 713k Wl

AR e AR AzelA vlpele] AAT £l mE seke] Aol
Qmgrozy g9e] galelA ol webq wipele A w
A e AAstelof shed, vhgalel o7 Al §li At v

o)
AA
mrebx FCATFZE el &3t 93 2 uv]g-o #7713 vixsle] o=
A7l AAE AL AAH 59 £ 7k AodA EES =
gk w7} (A4, A5, B5).

FCATHE & dlEmele] A4E Anold A4 L5elA A= 2

agreed period.

15) A5 Transfer of risk.
The seller bears all risks of loss of damage to the goods until they have been delivered
in accordance with A4 with the exception of loss or damage in the circumstances
described in B5.
B5 Transfer of risk.
The buyer bears all risks of loss of or damage to the goods frome the time they have
been delivered as envisaged in A4.
If the buyer fails to give notice in accordance with B7, then the buyer bears all risks of
loss of or damage to the goods frome the agreed date or the expiry date of the agreed
period for delivery, provided that the goods have been clearly identified as the contract
goods.

16) Jan Ramberg. op. cit., p.97.
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= Aot ol= AdAZe EAAdA =FE A=

F2 3 s}, o] Incoterms 19804 A3 3} E-3-2-4x18-9 FRC
ol F¥°] HEg%8 FORFOT ¥ 34344 FOAE 53
19909141 Ww ¥l Aoz o= EHITFEH ozt Hm.-x==-d4-3

TUFE 5 RE S5 A48T 5 ki)

3) 25HIX| 2RI = (CPT: Carriage Paid To)%t 2&H]-
HBSHEXIZCIE=(CIP: Carriage and Insurance Paid to)

webx] CPT, CIP, CFR ¥ CIFfFES A 83l= S mjegle] BES
el Al 1= weoll f]Fe] wiglelAl o]HZth= Holl A= Ak
AW zZoleta & 5 glAu, CPTE} CIPTFA S A&3te A5& vxel
o] A A7t &EaloA EFLS glxsledeol 33, CFRY} CIFFH S =43}
B ASE Al 2ES A= :

CPTi+2 3t CIPTFAell 2 9179 ¥7]H-& wlmale] S5l

17) Carole Murray et al., op. cit.,, p.13.

18) CPT+= &l Incoterms 195304 W &%l thu]gk TFreight or Carriage paid to,zh+=
WA o2 =9J% F Incoterms 198094 -3kl 33 "Freight or Carriage Paid
to, (DCP)Z K. $k=|glth7} Incoterms 19900 41 F-8] CIP} 7] e &FubAlel A
& 4 s A E

19) o714 EF4] e FeolE daF == 71 Well AR FAA A ] FE 9]k
TEA kel AAR FFQedA AFEEFS AEFoEZHN o] Fofzirt. BF Tdoor to
door, 4B 2=7} o] Fofd A g-ol= pqle] FAe|u FullellA] HEe] F<ldl A
gloju HE3tElelAd =% Adolyd A wme Adrgto Ry <lrr) o] Folx|
3 Al 1= o] A gt
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4) EHO|EQ1= (DAT: Delivered At Terminal)

Elr el w(DAT)2E vl malo] BE9] 44542 8] Mol ZAA

A EEFBORNE Fosiel A4S YARE ofel A
9

vl 011*1 =l o] 1ol At el Folxl wjo]th(A4, A5, B5).
el AAH FAYF e A ez =35 Hbetal o
= HF-ek3} a7 (Guidance Note), w<=¢le 4]
gk Aol F-5 Feek(B2, B4, BY).

5) SAX|CI= (DAP: Delivered At Place)

FAZ] = (DAP)EF i =]le] XA H FAX|7FA] EES bt 79
T2 3] Aol <kst EulE 2ol EAse EFgelA] vl
HYA L Bl AE3f= AHNEA L EA24) FFFrhe Ao fstE 1A
Gote Hrh= AolA DATS} o] Hrt}h =, DATE= DAPe| wlx=<qle]
Fatel 5 F7H AdEzAelzta & 4 s, ole T w74d%
Z71(DAF : Delivered at Frontier), 249l %=%71(DES : Delivered Ex Ship),
%xﬂulx}lo =271(DDU : Delivered Duty Unpaid) 52 thAs}e] &2

20) MAF, kel A, 93%F Hx

21) o714 TEI"]d (Terminal), ]2 DLE-O:]T% %%8} B, AL, Aoy oA A =
= T2, 7(412 r= a‘]—v:‘p;].gﬁulu 1: nE S
G e Eeld e ke ghelrt °474»} 1o
Hrlde AAST 5+ rHA3 a) FFF).

22) Jan Ramberg. op. cit., p.127.

23) A, o] A, 132~133%.

24) Jan Ramberg. op. cit,, p.137.
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Aol 271 2 24120
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ol ol
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(DDP)

MA| =1 = (DDP: Delivered Duty Paid)
o

)

i
[

6)

u}ebA] DDPF

A A]
efell Foixl wjo]r}(A4, A5, B5). Aol g TFARIZES] geolrt gAY

ol % Lo thllAl = DATS 5317

26) Jan Ramberg. op. cit,, p.149.

27) A
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25) A]
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(2) sHat & =2 25713 (Rules for Sea and Inland

Waterway Transport)

1) MSCIZ (FAS: Free Alongside Ship)

27 =] ek

FASTHH ol ostsd f13oldde] #7142 =%l Fod A7l AAF
o] A" AafdaelA EAde] A Z(alongside the vessel), 7 E= B}

2|41 Abell EoiZl w7} ElTh(A4, A5, B5).
mebA el Hl=A] XA 5 - F vfle] A A7 HAfA|

o] glom 1 A ellA] wjEele]l A A E Aute]

%
=

(0]
i
o)
2
oL
rE
=2
R=)

@
o]

9l
el sakela

o] ol FAA WARE ¥l BAle 4447 =du Ade ¥4l
o}

28) o]= HAlo] AF83}= oF3lr](winch), oFsl-(tackle), 7]ele] AA L7 =

= YA H o FARARZEe] A9l
= Ao AR e =2
I

> Ay
2 e et 4

29) Jan Ramberg. op. cit., p.161.

30) "= FASel st wjreqle afjdnte] Sl Adnte] AAg77 wdd
= W el EFS Fa olE sk 7% S (dock receipt) S A|-&-3hed
sk, wjaegl HFellA A S (d 231 3 (storage), H4 749 &%
BPAts AAsta FEFSEES oldstolof IR Pl =4 2] (1990)
Chapterll 2 v|=-394 4 (1952) §2-319 (2) #=).

o~

W 2y
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2) EMOIZ(FOB: Free On Board)

B (FOB)2F wjxale] A AE A oA wjgalo

1 Al w19

A flell =EFS A a8 AAE 2w st AHEA
&+

%

%

274, o= FAS, CFR, CIF 52| 33 3 sidE% =
Follrt ARgE 4 qlomsy, &3 HA me 3Edd g 93
H EEo] Aol gk 9o AHANE djo] wjg=aleAl o] A gFe}(Guidance
Note).

FOBTFH ol olalml §1glel ] Brlge elsl A7lel wjmale] 417
ol 2Ale] g gl SAH BES A ARAEG A6l £

u o]t} (A4, A5, B5).

Incoterms 20007FA] %t #|= FOBe| $3E7]3-S 2419 A7k (ship's rail),

714
o7 JFATFoTHN olR ¢li FHe BAL ofr]slylo Incoterms®
20109 A= ol& gt Al AANALe] Falgt FAH S Hﬁ6}7l 3w

FAAHA 2 A ST A Y A 2 AAE FOB2| $13 ]
"Ede] ZFg ¢](on board the vessel), 2t Ew3] AT R o

HAL | AE Aoz Helr}32) o] Incoterms® 20102

)

0
T
Py
@
M
=
e
=2
.nl
o
o
Ju|
o Ho

o] Fth
32) °1L |CC7} %zﬂﬂﬂa}oﬂﬁ Bape] ¢lele] w ol olre] o]AbAal
o] P BHS x{]Eua}— Ao
et



A EF e e A el Sl ol el w7 vl w

A3t of

Al 7]l mjEgle] A& gte|A EAo| Zgt 9o SAEH =ES
o]tHA4, A5, BS).

53] Incoterms®] CIFTf2-2 wjx]le] A3}5=d(bill of lading), NAFE &
ZH(marine insurance policy), <%=#(invoice) 53 %2 A12 4] F-(shipping
documents)E velo Al Pt FE|E wrgle] EEFQIEo T} o]
= az, Alefell A 53 AHgle] ¢l g wialS AHAF} Aoz o

4

%—% X]%f‘% o5 Hedle AFIERZ

i
2~

. CISGAre] ¥ ¥etz} 1 o)A

1. Slglolde) &3

CISG 8669141 "@o] wlalel A

Aee ol f2 el gFAFE
2Ee) WA m: o] vEalel A
Selslx] olulaea, el Ak ol of
=4 $5o] wl5alelAl o] F A5 wlpelel A vIAE o] it 7]
27e 747

7l
7| A BEe] WA wi &L Akl Aure] Al 9l ALGE

arir

33) FHFA, ok A 102~103% H=x

34) A. G. Guest, Benjamin's Sale of Goods, 2rd ed., Sweet & Maxweel, 1981, p.903 Z=.

35) CISG 8e 66
Loss of or damage to the goods after the risk has passed to the buyer does not
discharge him from his obligation to pay the price, unless the loss or damage is due to
an act or omission of the seller.

36) o] =32 197811 CISGX<t §789} F<3lx, gk ULIS §969t= AlAZ o7 Folgh
Aoz o]z f3olAlel H7 Aol Akebel 718 FAIH nla] Aol o]
oF "WAstrhe ojas|e] ke wiel W dekohn O. Honnold #, 214 &,

UN-gLvlolig, 4Fed A}, 2004, 5015 3H=).

551



HAAT A435

MR Zlololo} qhthan  whebA $17le] o]Aldh o] Fof
e o] AEae e me e slsds
Zapa) Fabud, BEe WA mE dled B 9o

2 7] Ao Bt APALLS 9l=E}x] el gl

Aol 75 ol shstefo} qheh.)

o B 2ES AAE Aok whel uﬂmloﬂ BER
B3, BES 39 e5dd ofd) Moy i &5

H [
g, o] A% wiiAtS 252 2FS 2 %3}71] ol At
9

of
P
o
il 4z
é
o
2
o
L)
K
~
I
=3
)
S
3
3
w
£
_l_4
o,
_?{_'.
=
iﬁ.
i
Ei
Qb
R
=
lo
Jo

CISG 867 (1) AlliolM = TofvfAete] &F9] +5S X3y, W=

37) 2AE, “FAFEN AR oA, whalehe] =, B
38) o]ell tha}ed Ulrich Huber:= AleF$iubel] slwdsls vlm=ale] =ke)-3-ztg) oﬂ 3]—%4—5]—0:‘1
of ghtlar FAFstar 9lar, Karl H. Neumayer+= vl=gle] )97} Aleke|ubel] s)wts}
A ol 5ok Adlo]l RE A FAe7E o]l sjdgvia FAbst=dl, CISG §66
o] AAZ ol FAL et Zlow At
39) AlEA, kel A, 436F FE.
40) CISG 8§67
(1) If the contract of sale involves carriage of the goods and the seller is not bound to
hand them over at a particular place, the risk passes to the buyer when the goods are
handed over to the first carrier for transmission to the buyer in accordance with the
contract of sale. If the seller is bound to hand the goods over to a carrier at a
particular place, the risk does not pass to the buyer until the goods are handed over
to the carrier at that place. The fact that the seller is authorized to retain documents
controlling the disposition of the goods does not affect the passage of the risk.
(2) Nevertheless, the risk does not pass to the buyer until the goods are clearly identified
to the contract, whether by markings on the goods, by shipping documents, by notice
given to the buyer or otherwise.
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ol
Hi
Rl

o] s}

Zhell 3

T

T

S glovl ) vEgle] 7]
= CISG 867 (1)9] A=

T} 43)44)

ol
e

A E7be’ Aol FrIRt sk

317

a7
=l

3

.
[e)
= "

A7) 4 T

o Helalelit of
ol $13le] A1)

Tl Al o]

A 7F A7) =

__OL

b 9l

°

o4 T4

=

CISG 8§67 (1) A1+

|

a2 AaelA EFel &FdedA aF-E wel

CISG §67 (1) A2

A

“Gefahrtragung nach UN-Kaufrecht im Vergleich zu EKG und BGB”, in ;

A% S5alo]
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42) Glnter Hager,
Schlechtliem, Einheitliches Kaufrecht und nationals Obligationenrecht, 1987, S.391.
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(1) Where the contract requires or authorizes the seller to ship the goods by carrier
to deliver

46) UCC 82-509 Risk of Loss in the Absence of Breach
(@) if it does not require him

45) John O. Honnold,, op. cit., p.376.
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CISG §68 Al1¥elA= &
ofo] A" AHomFEH ¥
TR ded B ol FF EFS vl 3 el 7]

AR AL Qlvha TA 5HI Aol g A5

CISG 868 Al2:rollA= "SHI 2] Sle Afolle +5A%E =
st AFE Ll el EES 2 o $1ge] otk =

loss passes to the buyer when the goods are duly delivered to the carrier even
though the shipment is under reservation(Section 2-505) ; but
(b) if it does require him to deliver them at a particular destination and the goods are
there duly tendered while in the possession of the carrier, the risk of loss passes to
the buyer when the goods are there duly so tendered as to enable the buyer to take
delivery.
47) P. M. Roth, “The Passing of Risk”, Am. J. Com. L. Vol.27. No. 2&3, 1979, pp.
291~296 =,
48) CISG 8§68
The risk in respect of goods sold in transit passes to the buyer from the time of the
conclusion of the contract. ...

49) ©] AL FAAe]l A AL BFe] 2EFol AvhHE A Ao g
Hul, vhpele] mFolehe & A FEatelt oEelq 1980d w5 9o

A A 2] TS wholEe] HolE )
50) FH A, Sk =, 74%
51) HrimiE, kel A, 109EH.
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NeFAE T =l 52 o= AFelAHe slodA AFEE A=
A2 5y SRS T3t =59 edETel HAT &4 o
g Ea e tE wielute] AFE & JEF = Aol s stk
o714 TFALFS ®TAS= A F(documents embodying the contract of

8712 0e] ol e A ke Y&,

S F9sle RE AFE E23es) a8l rE5Y
g AP o] 9l AS 3 1 EEe Fste] R A ] AAE] gl=
Ao 2 wsliyg], o] 1 d o ISR e EEo flsa]s vl

v
=2 <3
o] 2 B o 7}l 4 gle & S FEE S 7] vl

of F3le] AHsFA da HEPFALS AAT AL s 5 =, ol
7= CISG 868 Al2wol weh A2 +FAAds 2= A7+
wegh oA EES ATg WE AFgsle] o)At AR FA
& g ola, wiE_le] AlFAAA ] et HEAS AAEAY vk
olell o) o]n] wigels 913 A Go] A ' AFdE T
A A48 5 = AR FAMECES) o= AY 7R st A
oldl, o]el] thate] o W8-S HWEsA A= Aol M T2 W
Yol & 4 gt}

CISG 8§68 A3t Mwj=gle] AlAZAA EFe] HA == &S &
A o = W AS2A wimele] wigaleAl o] & §Fs]A] of gt
o= 2 HA e &2 =gl Yo g s,y Ast 9=

52) CISG 8§68
. However, if the circumstances so indicate, the risk is assumed by the buyer from
the time the goods were handed over to rhe carrier who issued the documents
embodying the contract of carriage. ....
53) 34, oo A, 1997, 158%.
54) C. M. Bianca-M. J. Bonell, “Commentary on the International Sales Law”, The 1980
Vienna Sales Convention, Mailand, 1987, p.498; * =41, ko] =, 1993, 75%.

55) 2AFE, & =i, 1055 F=xE.
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4. 71ebe] 1R 2 oA

CISG 8§69 (1)l ]
thate] A s L6060 (2ol A wlsale]

56) CISG §68

...Nevertheless, if at the time of the conclusion of the contract of sale the seller knew
or ought to have known that the goods had been lost or damaged and did not disclose

this to the buyer, the loss or damage is at the risk of the seller.

Z=
= .

, 106
58) A3, A& vl Al

59) John O. Honnold #,

60) CISG 869

A=
s

2, #hed A}, 2010, 249%,

]
H

(1) In cases not within articles 67 and 68, the risk passes to the buyer when he takes

over the goods or, if he does not do so in due time, from the time when the goods
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A HHEE FH o e A5, 5 =AA v 2 Audart 23s
ol EFell g v} ol st A ske] 62 Zhzt A3 =Tt Sl
wf o} EFo] vl AR7MsdE Aol Foixl AL wigale] b wfe
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o 1o

A2l glejA] 18-S EFe 73, S =3 W3k Awje oA &
Eaf 4 mjpQlof Al o] A 7hc}63) wlrgle] wh<ed| A &S vl A ¢4
Stz ZRte® f]3le] o]AHst= Ao] ol =& AiE olAFoE
A olA A FHoh wpeta wjE]le] E¥E Awidhe= 3 1 AP =
o] Heto] H= A2 dsirled) wjggle] wikcle] dgiAtieA] &
FS FHE gFE Festa, vixele] 1 EES Y AHiEel 94
el Selle E3ta mipgle] EES AAlel FEEA W¥skE AT 9
P2 vigale] %S FHIA Wwol wet Akfnte] HlE o, F
A HAFA] A 7} 27w e wel el Al o] A gt

G2 Bgal BES wiuistes A9 BEel wEele] dga
ojelo] Aarel sl= A5 T2 shtelrh. webx] o] A9 CISG 869 (2)°]
245} ole} e A9 93 =AA|HEle] g9 #o] o]3r|7}
Eefslar, HAEo] AAFE Aol vigale] A AR As waead
o] qF wjo o)A 3dtc} o] Incotermse] DR S} e o] En} E x| ujuj
gta & 5 ol viujA ko] 5 EFEA] RowA wjEeld HH

are placed at his disposal and he commits a breach of contract by failing to take
delivery.

61) o] Aol AL = A= vigade] wixle] dgAiedr =F2 AEE v F
O +F55 2 S’JE]'}% 7§—°r A1, ma_le] ml&=]le] %'—3:}01]* =< g
3} Incoterms EXW<} w Aol AZEqlvjur} oo &3t}

62) CISG §69

(2) However, if the buyer is bound to take over the goods at a place other than a place
of business of the seller, the risk passes when delivery is due and the buyer is
aware of the fact that the goods are placed at his disposal at that place.

63) =4, AA =, 8%
64) Bianca-Bonell, op. cit., p.503.
65) AMF=r+41, Art.81 para.5; S/M, Art.69 Rn.18. S| A3x}e] AaolA el=st
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A71A TEFe] wiele] AE7best Abee] FoA Sithie AL
CISG 8§69 (1)¥ (2)ol o3l wisgle] EFS Aol sl 28 =
= A5 vxqle] A AL w3t} wehx whes] o] TR AbE ¢l 3l
= AN 2= AR Aol otk & 5 gloh &, Wil 2%
<ol Aagh 9ol I RE AL vjrele] S W, 1 EF
= wjele] A Erbesh Aol FodA Qlvka & 4 Qlrh o]ef= Ut
Mo Qe FAo] FHi= EF9 Aol dnbdom wixgle] 3=
A=A FH] wmE vl tigk B2 So] x3ET}

5. w19 AlkIntz} fgelA
CISG §70+= 'wlxqle] Alek9utal fjgdolde] Ao thdto] mj=al

*
chyetar pAsEtar Qlvked)  wmebx wiegle]  FEA QL Alokeul
(fundamental breach of contract)e] )= 7967 8§67, 868 = 8§69l ulz}
Aol mipleAl oA F EFo] A e dEE= AFdE e
> vixlel] th3le] 846 (2)o &gt WA =AE=AHFHI 8§49 (1) (a)el
olgk Aok Al HE Al o2 PAd = girhes) o]FH A HH vjE<le]

o

495 Fernkauf, 2ta F-2t} HEA, Fo] =, 175%FA = wisle] d g aellA
drstolol & A-S 7tel7le o= oldfistaL o] & =R vl et 3t

66) CISG 870
If the seller has committed a fundamental breach of contract, articles 67, 68 and 69 do
not impair the remedies available to the buyer on account of the breach.

67) Honnold: wlmele] el Akule Wak Aol vjsalel Ats s

Q7] well AksAR lstel g1l vigalelAl oA A obx s1HL )

qlo] Fekslr] wjEo] vimele] ZmAql Akgiube] A9 ¢13le] ol HstA ¢

Aoz Hlalvpgeke MAE AS FASIG o Aapx] o 7= ubolE ol x| ] 9o

A gk o]# gk Honnold®] F42 F%3] A2 717} 3lvk(John O. Honnold. op.
cit., pp.379~388 #=)).

68) The Secretariat Commentary on Article 82 of the 1978 Draft, 2 ; Henry Gabriel,
Practitioner's Guide To The Convention on Contracts for the International Sale of
Goods(CISG) & The Uniform Commercial Code(UCC), New York : Oceana Publications,
1994, p.216 =,

¥ e ko4
p
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71) Ginter Hager - Schlechtliem, op. cit., p.2 3=,
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IV. Incoterms® 20103} CISGEL] A
1. B84 9 a4 Xold

Incoterms® 20102 FA|AFI 3] o)A (ICC)7} A7 TFIAHNZAL] 84
of T3+ FAFH, o 7A FAATG ek, CISGE UN =4 -9
H A5 (UNCITRAL)ZF SHAl - o2 Bl 35S AEstsle] A& =
A SEvfu A kel W3 A 2T el el Incoterms® 2010
FApALe] S atel] wEt A 8ol Kot AAE = o] AR oA, A EE v v
Alekell B3k A PG sF ek CISGE Aot EA AP AEA o] A
o] A= o] =z ALl glo] WApALE] JAH FAA 2HE Fod)|
w]-o] A= Incoterms® 2010-> CISGoll $-A1# &# o] UtH(CISG 86, §9

EESRD)

2. e o HgHloll Bk Hol

Incoterms® 2010 A AN F3S 1WA ZE FE3t 7+ F
g 546 wet j=elat wjgle] o5 7zt 10 2o s A E
Bkl EEvvl Al FAke] 9ol s
AA - Ao AT olidl® CISGE A S
Hy &28s FACE FSAEFv At e AHub el u$-& dnt

A REA - g o R FAsa 9k

-

72) IncotermsE o}A|7bA] FFo® A FA| 9w A= o (HATA, oo A, uF
Hx) ol WVFoE AdAA vk stuEke @Ak gl 9F Incoterms7t
Aok FAoZ AdxE: o)Ak AlHx}xe] YUAL HL3te] CISG 8§69 uwlE}
Incoterms = CISGH.t} éjzﬂ.&i A3 ¢ Qe dele Y27t 98 Aol

73) Incoterms® 20102] F8oF-F3-2 Dvlxelz}t wi4ele] dubz]l ©]F(A1,Bl1), @3
7b el - Beked 715}242}(A2, B2), @&% U HEFAHAS, B3), @l= ¥
1= o] 52 (A4, B4), ®$F 2] o]% (A5, B5), ©®H]E2] ELwHAS, B6), DAFHulel] o
g FA(A7, B7), @1=A5e} Q=] Z7{(A8, B8), OFA - £4 - 3l 2 =F]
ZAAHA9, BY), AR dx 2 I3 ¥]$(A10, B10) 522 FA =] 9l

74) CISG9] Fau&-2 Part I°1W g 9lel F3, Part MollA At} 5, Ak
AR A7], Part elA EF2] wlvfAeFe] W= &3 Part IVOﬂH g dagk A
2 2 fHAY Fow —TLHHCH glow], $glo]xlel 3k W82 Part IS Chapter
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Incoterms® 20102 A (Forword)ell 4] TIncoterms® 32 =uje} =+
A Ad 2] Abgel B AN (1CC) A=A 2
AAHE] S F2AZI}) gt st A A 5 vl ) Al 2ol
g8l Agatdd AL E Tl EFvviASd = A8 + =
= ALHE FA 71 olek o]e Hbs CISG= 81 (1)ellA .34
27 AR o w7t e BARRERS] EF e A ofel] A&7kt 3
A L AL E A EF e A kel g skaL glel 1 A8 9]
7} Incoterms® 2010 wv]sl] A|gtH ozt & 5 9lr).

TS EFE™ 47 Aal Adm=A e AR" A=A 54
| <13 Eolo g HE mjgalelA
- TAH R WESsH A qpAsta v ey
ol M-F27 A2k 131014 (867), @&
ol EFwivlel 3 91311 #1(868), B71EHE--2 91311 (869), @i
delx 2 Este] $13el Al
Bale] dubd - @xow fAska glol 2 -84 Incoterms® 20109
vlsf A&k el glar, AT A8l oA e st ofegol &
sl $-27} gk
Incoterms® 2010 FFZ ol A}-8-%l g-ojo] dwox] B 3l % (Delivery)
B gojo] wlEle] o] Lol MIe Hoaw) /““’01]/\ theFgk <
5 Zk3r QJAEE Incoterms® 201073 o A= ot A &% HA =
g0 98o] mzglo e uwl4gldA o] =R 2 WAt d Al
|xoh, 3 713kaL70) 11709 A A AdellA = EA <l dEe

Vel s#A]=o] glet.

75) Incoterms® 20102 AHHAHNEZZS FHS 1UVHARE EFstz 3o} olxe| vy
ol gleiAi= CPTe} CIP7} §<18}w, CEFS} CFR7L Flalr] wliol AMAAL Qlwmw
e o7pA 2 Holo} gk,

76) Delivery : This concept has multiple meanings in trade law and practice, but in the
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278 FARe R A 9lo] CISGe Hls] <l 3 &L =3t
A Eskar gl

CISG 8313} 8320l 9|3}l Ql=+ "E3%°] WY (handing over), == &
E-5 vjeele] A EAFe] el E(placing the goods at the buyer's disposal), 22
A o] Folxlc), wheba] Qlxe] B CISGE A $1de] o)™ B3
T3 wle- HAR AAE e Aom MR

722} CSIGo A= Incoterms® 20109} we] relx o F3F FA Al
A2 glen, CSIG 8§31 <=4, §33 Ql:A]7], §35 &-#2| AloFA3t
A 869 TS XA U ATY APl ol AREE
o] o E Tdeliver, 5 A3t 8§67 86804+ <=2 7IvlS Thand
over, 2 ARt 9l&H,78) 8§31, §33, §359] gl <Jslwd Tdeliver, = <F
Axl A|7)ol] AR NA] Az dA = =Fe 3
AL8-3} a1, 867, 868 S-ollA AFE-% 32 9l+= Thand over, =
o] ARt ofrlsl= AR A ¥

Incoterms® 201094+ CISGS] A K} $o& HEstA A 2l

g

1 =

al
(03

mrebA el 2he §of9F4 shurt B2tk Incoterms® 2010¢] $13 o]
AA7]ell a4l CISGHE T 3] A3t l5s & 5 lon, ozt
4] CISG 9]&olHZe] B3 HA+= Incoterms® 20102 FAHES E3)4
CISG AHAle] RIS o= Ax 24T 4 9lrh

Incoterms® 2010 rules, It is used to indicate where the risk of loss of or damage to
the goods passes from the seller to the buyer.

77) kA sk, “stl(vlaal)ell W 1ol £AlH AEr, "=l eha] A, 41314
A2%, gF=raldehs], 2009, 3025

78) John O. Honnold |, 244 o, <ke] A 507~521%; AFA], ko] A, 438~441% =%,

79) John O. Honnold, “Unifrom Law for International Sales under the 1980 United Nations
Convention”, 3rd ed., Kluwer Law International, 1998, p.393.
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4. ZZHAA JA

ol A At E nle} Zro] Incoterms® 20102 QlXEA]7], l=Hb, Q%
A, 918 oA Fell sleA AlRAow AAEHA A o
CISGE= zof Hl3l #j3o]Alel g W&S 224 - Aty ow 14
uom, 53] CISGelA= el ##3F §olo] ARgel glojA= A4

33k gAE FH3k s & %A, Incoterms® 2010014 = 7
W B4ollA miele] QlEFEHOFE FAAHeR A
CISGel M= wis=ale] Alksntel] gt geld A4S FA 2 S

S 9ol A A gt

\-u

oLy
fd
b4

AE Fa A tﬂ vl 3] CISG §66°1V1" A3 el e Eaﬂroﬂ 3 T

Al A4S Fa 313, Incoterms® 20100 A= = wi e Al oke] 9131 0]
Aol Fhalort ?‘{V‘é%}oﬂ TAAZ AASA A 9o Ak
Adedolnt AlkSutel] gk A Frb Soll g Ul$-2 e CISGE
=Fm A eke] A=a 1 23, Aekeute] tigk A, fgeld S
=E e A E Artbel] thte] kg o2 A3t qlvh

wil ozl FEI Aewod glo]AE A& Fo]Ho] glowAn

Az na dds & 5 Qi 947} 9l

AEZA- 02 Incoterms® 2010°] $lgolA 7} I ste] w2 FHol 3l
CISGE ®HesF 4 9= Aoz B 4 9lor} Incoterms® 2010 AFA &=

CISGell Hlsl =g W-&o] EAste 71 A& niel o} webA =
Evﬂﬂﬁﬁ]%‘:o}l g hd Bdyol AH% A A= 7] Aell= CISG2] 7
A A ke = <l

o]
D S

Vi. 2 &
CISGS} Incoterms® 20102] W& A %3k nie} zro] 7 IJa+e s}
HAE Az Rtz AAY 7]5S VA= Aoz vepygrh uebd oA
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AN ATANE B vt FRAASA ol 5L BE Aol v
AEFAAL o] F AT

Incoterms® 201098 F-A|2A] U] W SAFAFEZL] ARGl 3
ICC3F3](ICC rules for the use of domestic and international trade terms),->-
2 Hof sl=d, olHF FAE £l wiA = vlsrelyt fRiA ool 4 2]
S e A 2 2 Incoterms7} AFE-E 3 Qlal, FFFolwE 1 ARgo]
Zoleta ekt do A vl EE iy B 4 gk 53] wl=re] SUAd
Aol A= 9lE vl 2 ¥} IncotermsE AFE-3laxl s #
Hhedgk Aoz #iMs = glew] 80 vk=A] wsoul {EIA|FellA] Rt
ofzt E =7t WellAe] vz 22 A Incoterms7h AF-E-
A= glehen

Incoterms® 20100 M= 5Tl oJ=] W wjzt=E= "dA v wl(string
sales), 2] ¥3)-& wkedslo] FAS, FOB, CFR, CIF 5 #lA-&-513 ollut o]
= A4 st Qa, Zleke] Salel Halde 4gHe T T
A eka glel 2 Ag ofite] diste] Eube opr|@ % gl CISG
se8ol e w5Fa BES il AP AFAAA A ol A
13l+= Aoz Azt 9lont Incoterms® 2010 CPT, CIP, CFR, CIF

it
N
olr

o
<3

sl A%, 2 AR AR e g gael ol wim
2 ]

80) wl=rollA] 20041 FAAHA NAAA AA 2 AExZ]E AHAIg uet A FdA
HAle sl A 2 ez X} IncotermsE S A H ol ARE-EF AL Fhe £A Y
o] &htsll A a1 9lew, Incoterms® 20105 s34 wl=elA= #HAe FLdAHA
thAl  IncotermsE TS wWol| Ag3 Ao® 7thElch(e] A3, “20104 Incoterms<)
SAel w3 A, TAAEt,, A25d A4z, k==l AkEks], 2010, 61~62%, ICC,
Incoterms 2010 3rd. draft, Introduction, Main difference between Incoterms 2000 and
2010, 3 #x).

81) A, “Incoterms 20102] wAlxpd Fo JRAWNE} AAPH, rEA A, A12549
A4z, F==AAFsEE], 2010, 105%:, & A - 14, “Incoterms 2010 A|3xF Zgko]|
ek QA 733 AA,, A43H 25, A A A T4, 28% FE.
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TAAoZ A3 wlrb gk FAAA Y AlFol|A] FAS, FOB, CFR, CIF
o] ¢l o] FFuA = FFF =F2 vivl= HEE 5 7] Wi o
= A 3= AAHAQD A o] dasta, olzgh Aol o
H] ko] Incoterms® 2010 CPT, CIP, CFR, CIF 52| & el|A] $13 o] A
7]el| F3te] CISG §682] W83 FU3IA WAst= 2ol Hasich
w3k 43k vie}l zro] CISGo|A+= Incoterms® 20102} =z] ¢]3l o)Al
Al7lel] F3te] Tel= 2= 7ids ARESHAl Al T, e TA e
gk Aol =3 22 AR dAA olAHE vEtdl= &olE AMEsta
U=, o= A= gk Mds Yy FAA 0| o] EH o w ARSdTh=
H) - wslr] oj® ) weba] CISGO A %= Incoterms® 20109} Zo] g
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A Study on the Passing of Risk on Contracts of International
Sale of Goods in the viewpoint of comparative laws
- Focused on the Incoterms® 2010 and CISG -

Cho, Sung-Jong”

In terms of international sale of goods, which takes most of international
commerce, shipping generally takes a long time and is exposed to the risk of
unexpected theft, fire, collision of vessels, leak, and corrosion during transportation.
Therefore, business parties always take risks when doing business. These risks
are directly related to financial loss in a scale that may affect the success of
business, so a reasonable standard on the risk of loss is every important to resolve
the risk of loss or risk transfer.

The issue of risk of loss in regards to the contracts for international sale of
goods is about who should be responsible for the loss or damage while performing
the sales contract when neither seller nor buyer is responsible for such loss or
damage. Risk transfer is the issue of changing the entity responsible for the risk
of loss.

One of the most important issues when it comes to the contracts for international
sale of goods is the responsibility and transfer or risks and efforts have been made
around the world for a long time to resolve this issue. The major examples of
legislation would be CISG enacted by UNCITRAL and Incoterms enacted by ICC.
They have been enacted based on different customs and have consistencies and
discrepancies in contents. They are mutually supplementary, but they have caused
many confusions and errors in terms of application.

This study examined CISG, Chapter IV. Risk Transfer Regulations and
Incoterms' terms on risk of loss and risk transfer, especially the new Incoterms®
2010 to discuss their relationships, problems, and solutions.

Key Words : Incoterms® 2010, CISG, risk, international sale of goods,
passing of risk, delivery, hand over, risk of loss
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