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HA AT A4z
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HAMS Agstedl Aol it

5 4
oo mel ARAYEE AAT P} AT fT AAHe 94
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AYARFIE FH GYLT WEA/USGE AW 452

3 & W

ALste]l Wl AdS 82 Gerhe AHdlA AR ol FAsta WA
S =g 5 gloks Aol sl ook A2 ARIRIEA <l a4
AAALE &3] FREAE AHE o o sk S A AL sdek A
HA T ol mhEw 3t A" AAYS dgBEAAE T s
3te] ol el A= o] obdey, AR =7ke] "ol weh 284
Aol AeA 7] el A3xfe} FF2] olefE fFSHAl ek A
FREAA AN ALE= S AEeter 2 B3] At B
o3l & TEh BAAE &)= AU AdE 5 ik

o o] sk whel W A4 2 AY s
3 o]

b ohet A EAAE JFoE Ak FYFE, U Fol AU

3) o] &n} *“overseas company" Ei= “offshore company"2} o} o]l ds|A=
wikipedia.org sub: Offshore company. 2.

4) o9} & F72 ‘race to the bottom’S W 3 AlSo] WelgolFel W
AE oA vl Aok detgle] F 3| AlR o whel detgol e 3AE AY
gt A5 s Erezich o]e} 22 dlelge] 3] A}E(Delaware corporations)<-
Be HSAMATAS $EeEAE AT eRN 2 HMIAMTAS sHgen &
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2) =7Xe] 0[H
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A E A% TUAAE A2

3 2 i | 555 f2vet dal l o %ﬂxl
2 TS Hded T gl o] A wd e A4 A
o wxe] A Fdeltt. zElv 9] d3ale 59 Sl
SEEA k7] el “EAstA| ofgt WA wA HeTHE v}
A A F-ghe)

olof] Hbsle]l AR W F2|[7]=-3, law of incorporation] 3}ollA = $]<}
e SEAZE EAEEA el ARA TS Hisle] A el €
739 A Ay s AHEsHA w7] witelrhd ml=e] F= Ale]d]
e oo 2ol vrebydrl. A s¢9], = “incorporation"> &WAF “full

=
faith and credit’ Z3}el wie} o} & 2= —Z,— o A] &3lE ) o]= F 71A1¢

ZIE 7Pk shve b 2R dakeh #4an]ge] == (53
depsle] FyellA sabs ARlEte @S Fon, o s 34k
EAAE AR} obd o 2o g Hrives dxt AjE 3k o
A6 MES dog|x derhs Holr)h 1 3Abe] A¥, 245 2 44
ol et wE = AsA 5o el wheb fwkely] wstolth. o]
op o]l AgAZ} obd 2R F= AuAFe] HE ALsAE A3
Zke] Bgoh shAlE 917 A7) A 5 Qlek el AEA 3

AL AUE RE e depde] FellA AREH AR 1 BAAE vAE
Foll Fa o, vz Fa= 2418 FH (‘qualification statutes’)el] w2}
AUE w2 g 2AFEI AL el A3 ARAFS 913
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5) CTS Corp. v. Dynamics Corp. of America, 481 U.S. 69, 107 S.d. 1637 (1987).
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HA AT A4z

AR E 4s ¢ olvke Ao] dubHel Asjolctd vint T AW
A2z A2#ga FdF Heal 5o AAATEH A130x A2 Fd 7
AAGA 2 EPEAEE A4l loiA AR HeEe Ad
of Mkstod, o)=re] HAHFAAY S FAAGY H AR AN dnt

fu
)
op
i
A o
E
Rt
e
>,\1
z

AR wheh FAY o

. AL 2 A2

1. Selvet S 4 W Ead
(1) FIHAIHES 8 =

1) A&AdY

24 A0 AR A9 FAANNLANE TAANY Apzel2e skl
o8 2% sl Rt Fal B9l FA, AdHEe B
Ao E e ARE S Aed 2AE Wekn AAF(EAANY

=
FolAel, 24 AW Aesh theA oirh FAAgel we o=e
wo] Ak (FAAAE AekA ol

FYAAAYEIAEE FTA A A TaE) mE Adyge
24 Aokl A9 AAPon AYArta srietE, v Pae

7) Mestmadcker, Staatliche Souverdnitdt und offene Maérkte, RabelsZ 52(1988), 205, 220 ff.;
MichKommBGB/Immenga, Bd. 11, 4. Aufl. 2006, IntWettbR/IntKartR, Rn. 25.

8) Wulf-Henning Roth, Internationales Kartelldeliksrecht in der Rom II-Verordnung, in: Jan
von Hein (Herg), "Die Richtige Ordnung", FS fir Jan Kropholler, 2008, S. 623, 631.

9) a.a.0., 628.
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g wele S A srom(FAANY Asex wA), Lol
o gmspelel Auranas) e Edel WA a9 gz w2
g Aol WLel AT EAAe AT F kAR FI), o
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AR A ATE A4S Aol A4E Aske] ot ol
2ul EalAsbe] Gue olgA Ael@ At BAR olsh s
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& WA e stEdPaae Ave sk s wiHs, o
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AQge Batol £3lE AL e S A ARTHE 8
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SAEANEe AAH sre) v Sl A ARAE=et Abq A A
e 2 29AH "elA A3 B S veba sieh A5 A A
A fHbE olf= dhe EIwMARAATAES 7] Zeolry] oy &
il AafAtrt A nfel MY Adided 5Kz FHeis)
€ 42 dAHoR v =23, of7]ddl o voprt Syl At
SrE A TAR Ede] Aol FA Grke AelA 2 ddlE
Ze g U Aolth vt Ay 34 A xR AdaHel At

10) i< 2012.11.29, A3 2010t}93790 HA4.
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ZAFI 2 EBEAAAL] FAH

el Ak 3] AL (Delaware General Corporation Law, DGCL) ¥ wl&}4]o]
T sAktE Fel(case law)E A= Ao ® A Vs3SI & A
ohoolsht WER ARAAY, FAFAY, =4 2 24y 99§

[}
oAt ok 919 el Wk A g

sIAbd s 2 Fedsted il dub SAPHS FAF Heo] o E
S Fa YA goermz FIN3]AH(public corporation)ie}l = 2j 3] A}(close
corporation)®] 122 m5- F|APY S Awsled W opE xpolr) glvh
corporation-> -§-2]v}ete] 3| At} wizriA R HxpAQl HadAdE 7k

2 WERAelA] Wele e FA2 woh ohi A E AR g

A obdel Boarel el FA S A s ARRAIAH I FALA

ole
3]
?) el FAL F5ste]of gt} o2 gt o] 4= corporatione 1 o] =
=]

al

N

A el oA A oARE A & e WA =e Hox o
43k ofABE A}-§-3fofof i}

corporation> 181 =& 2glef] 2oJsle] ARl zpdele EE HA®

a2 AR E g gleh W]l -4 A F F A (articles of incorporation) &

PAIgE Aol AR E B o]F =74 3|AH-(Division of Corporations

in the Department of State)ol] #|&3le] waldle] F =F-2Fh(Secretary of

State)2] A1A}S 7 A oF &8 101(a), § 103(a) DGCL). F =F-A o] A7

olst 739 A5l A (certificate of incorporation) & =HF-3kc} o] &

A2 FEivEt ATl ASst AR, Ao et

Al 2~®l(Delaware Corporation Information System)el] &%= o] =}

vt A5l 5EE = AR e 2E EAA I

11) N3 Ak o] A RafAbes S8 AdEa o AEA0E FAA AL AHE
T =S Sk IALRAM fElvEke] FASAbe} fARRE , B A A
g AEafabse] sAE dRlsta o2 A|Ee] FEE ARen Xﬂ?ﬂ'}% el =24
AR e &3, A A9, TR BAEAE 2 54 8aR e A
o2 vt 3 ZH"JﬁVPQ} AR Aol

12) vo] AdafAtss A A=z o ARdE FAARANA AdE  dES
Sk FAFRA vk FA S Al Ak ot

13) <7 d “Co.' 'Corp. 'Inc.' =& ’Ltd. So] slrh.
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HA AT A4z

Ael) o]l & AAAZFAY7E vIFA A s FAdE

AAAGEAH S ALt A
omlsiel o, 1 F ofE uvhehe] didlel] F-d3 shstE7]el] o] 23l
1982 o] A MNEH FA Y (FTAIA)S A Aol vlx|= g2 A% H o]
3, #EAAelr el ow oH7sd Zlelolof drin AHe|Fgow
#,14) 194513 2] Alcoa-AH7d ol 4] 1A gk “d Al 2] g3k o] 7y W& =ZA
Agksdct 2§ 19701 9] Timberlane AR5 A = Pl 2§ o
Foll digt 7]5=S Ao oF(international comity)ell A 2SS 24 o} E o}
2lo] o]e]& wiE sl &, o]+ thA] 2004 Empagran-Al7116)el 4 t}A]
Al FS ¥ Ao v|Eom AAEI A= ddFo]Zeo e} 7
o] AHLd 5 o= WER 8712 FAldefolels dubidell s

B Sl e}

[
o2
o
o
o,
k1
2L
r (o3
IS
¢ o
o,
o
=
2

AAellel Gake] WALl Fuislel AT A, B8 FAT =
o Aol me} olele ¥AL SAwh SlolA AE AT o] 5]
AgHe o] Bup wAelZA Ao weh A= T Aol BAT £
WA TE S Aol L Aleivhele] o] A gsi o whte], vlF
o Aol FHoEAs slFe] AAARAY A7 A4HA )

wEel] mAle|Zo| 3} BE FAIZL WASA ohgeh vlFeld WAH
Ealgre] vlEgale] Alejolae] @ Woleh, 22 Empagran-#AelAl 3]

g Esfell ARt mlaidde] ARE
stod 3w EE AR mls o] A AlAbellA HefEal o

14) 15 USC s 6a.

15) Timberlane Lumber Co v Bank of America NT and SA 549 F2d 597, 614 (9th Cir
1976) Hartford Fire Ins v California 509 US 764, 797-99 (1993).

16) F Hoffmann-LaRoche v Empagran SA 542 US 155 (2004).
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A A7) A = Aoletw FAstAA, dubE 1 de o] 2 Eal A}

1) 2O 2ol elet =AY 28
7t ZIHEAR| 0

2009. 1. 11.5-¥] AJsEx 9lE 200732 MaA kA ARA ) 245 W
o #3 §5<d3Y | (Rome Il Regulation)S- -f-3ddt A o4 Fdxo
2 ALEs ASFHoEA NES A5 AP $-Adste] A 85
o2 A3 vk el R EAHFANE Slukste] R A3 e
HellA AHRtE A 2ZebAl2arA o] A= w7k Al A&

ok S Sl B3 A kA YA A

A& E3Fshe el AexFelelsley, 2okl S A
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Hkegelel] dialx= A6z A3l AHANAE 2 AR sl

d(Alex A% a%), ol o|Snt FIFolEe AL AAATIASIN

17) 1" o)-f-A A173}
18) 4+ 1% 71421, “Rome II-"94+ Eﬂgodﬁ%ﬂo%
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Choice of Law in International Antitrust Law

Kim, Yong-Jin®

This essay provides a legislative perspective on conflict-of-laws issues in the
area of antitrust law. A consistent focus on the affected market question of
applicable law is possible and yields content and acceptable results. The law
applicable to damages claims should follow the law applicable to the antitrust
relation itself. It is problematic, however, where more than one market is affected.
In my view, the European perspective provides one general lesson for us. We
are not yet prepared to accept american-style of class action in the field of antitrust
law, at least until the european have made their legislative decision. Nevertheless
we should make our antitrust system more effective, so that it would have strong
deterrence to anti-competitive conducts. In this paper | present a proposal for
adoption of a international conflict of law instrument, possibly a regulation, on

damages actions for breach of art. 32 Korean Anti-trust Law.

Key Words : antitrust law, applicable law, effects doctrine,
mosaic principle, class action
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