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Abstract

Trademark Protection In The Fashion Industry with ICT Issues

Lee, Jae-Kyoung”

With the broader range of information and communications technology, of
which fashion is a foundational medium, to analyze fashion as an information
technology in order to better understand the industry’s desire for intellectual
property protection, popular resistance to such protection, and the most efficacious
balance between them in terms of creative expression. It is, therefore to be focused
on cultural and historical reasons for the limited degree of intellectual property
protection extended in the past to certain categories of human creativity, including
fashion design. So, the question of why some tension still exists between creators
and consumers of fashion, how information theory can contribute to an
explanation for that tension, and what role law can play in its resolution with
Louboutin case and Levi case.

Consumers and designers alike are better served by promotion of fair
competition, lower litigation costs, and the inventive synergy of the fashion
industry. Louboutin shows the comfortable, respectful limits of trademark law,
while Levi illustrates the dangerous, overreaching deference that a few circuits
have granted to famous marks. The Supreme Court could clarify the standard for
dilution claims, requiring that a junior mark be “identical or nearly identical” or
even “significantly similar” to a senior mark. Courts should need a deference in
making dilution determinations and can choose to make this factor quite subjective

with the highest degree of similarity.

Key Words : Fashion, Fashion design, trademark, Louboutin, Levi, TDRA,
substantial similarity
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