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Journal of Legislation Research / 44th Issue

Comepetition and Diversity: Perspective of the Objectives of
Broadcasting-related Laws

Hong, Dae-Sik~

This article firstly explores into the concepts, components, and pictures of
institutional realization of competition and diversity respectively on the premise
that competition and diversity comprise the primary objectives to be pursued by
the broadcasting-related laws which provide the concrete measures of media
policy, and argues that while the competition objective has differentiation factors,
there are also particularities in the diversity value in the broadcasting-related laws
as sector-specific competition laws. Then assuming that special competition rules
including structural regulatory measures particularly in the broadcasting market
are required in order to realize values of competition and diversity harmoniously,
this article suggests the following improvement directions for regulations aimed
at protection of competition and diversity in the broadcasting-related laws.

The first one is with the improvement method for regulations aimed at
protection of competition. Regulation on share of audience as an ex ante
regulation of status and regulation on prohibited activities as an ex post regulation
of conduct may play important roles in substituting the causative regulation while
seeking for diversity value. For this purpose, it is needed to develop a concrete
method that incorporates diversity-related factors as consideration factors in the
standard for determining illegality of prohibited activities by inference to methods
of determining illegality in the competition law.

The second one is with the improvement method for regulations aimed at
protection of diversity. This could be considered from three viewpoints that are
the setting of regulatory objectives, the identification of alternative regulatory
measures, and the choice of regulatory measures and levels suitable for regulatory
objectives. From these viewpoints, the regulatory framework should be improved
mainly with institutional measures in which diversity value is used for tools of
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Abstract

assessment and analysis, not just remaining as mere rhetorical devices, and
whether or to what extent to maintain regulations seemingly unreasonable in terms
of harmonization with economic objectives such as competition should be
discreetly reviewed.

Key Words : competition, fair competition, diversity, plurality,
broadcasting-related laws, sector-specific competition
law, structural regulation, behavioral regulation
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