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19961 3% 299 A E <w| x| EHF] & 2F(Inter-American Convention against
Corruption)>, @ f-&<dgtel <& 19973 59 26 AAE <H75 354 <]
fralelsh sl 2 dell 3E = EHx] & 2F(Convention on the

Fight against Corruption involving Officials of the European Communities or
Officials of Member States of the European Union)>, @ 74|38 =7/]37]+-o
ofsf 1997+ 114 214 A& <A Aol ol el=gFdele] ¥ =
H}x] & 2F(Convention on Combating Bribery of Foreign Public Officials in

International Business Transactionsd)); |3} ‘OECD| EH} x| g eF = ‘g e o]

2
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>
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1) ‘corruption’ ‘x| E-goi’ 940115 &3] S (ER), SAGER), A (HER), ('
Wy e Ea, HEAE TR tL x| 7|5 sl woolEg RS ] 4= o]
FolA| AL glet Y] o] -‘ir?_ 3 «l %141 13 B <A A A oA o=
ol gk HEAY>S AR sta gla, 5 WEdA = ol dlddts
5 M =FoEta sk Q7] EH—E ](5‘dq A3x) o] l&%’:oﬂﬂt— 29ke] ol

e Fus) fske] el H eyt xdoR Tt
2) OECD, “Boosting Integrity, Fighting Corruption”, 2012, p. 2.
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2}

H <y Fof 3+ ?‘fg} =& 2F(Criminal Law Convention on Corruptlon)> 2 2003
W59 159 Al deke] F7Fe]A 4] (Additional Protocol to the Criminal
Law Convention on Corruption), ® 2] = 31323 o]4 1999+ 114 4
o] AeEl <x] o 3 w9 2K(Civil Law Convention on Corruption)>, ©
ofxzz|7ledgtel 93 20031 7Y 119 A= <ofze|rhed ] = §H oF
(African Union Convention on Preventing and Combating Corruption)>, @ =]
Asgtel ofs] 2003w 12¢¥ 11 AElFE <UN=HA] 3 2F(United Nations
Convention against Corruption)> 5-2] =+ %2ko] el = gl ),

o] ZoFE FoA fEuEte 19974 A= E OECD] EHHA] 3 2fol
19991 1 4% M]EAE 719ste] T 29 159 fElvetel] LAy
32, 20039 A= UNM 3ol x) gokel s 2008 39 279 B|EA=
7lgtste] T 44 269 | uietel HAEH Y weta P yEte o]
7Hel &eoke] "abm o mA FHofEo] qfAEr dAZ AAFRAE Fufe
olgal7] 93t UYWE F o5 Fueh=dl, dAel= 2719 FHeF F
OECD¥| &1A] g oFo] woldS 9lsled+= 19981 12 28 <= AAA
ol slofA] o)=gFdell thgh W= (elst ‘H =AY el oFA]
F)>S AAske] 1999+ 29 150 B A st ek

gk3l OECDw= 3eFe] A¥A <l olsdg 9ahe] ¥ =w=]4-wh(Working
Group on Bribery)s il o] AFwrow sl 7t 3| dare] §eko o]
e Hrbeta slem, AR A5 oA elel wigk 3%HA
77} o] Fo1 i ths)

Selvhehs 199940l 15HA] AlARE WEokar, 2004wl 29HA] AlALE
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4) ol= e Aol “o] YW 73*1]3”3711”71?-4 = A 247
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sygteb o A g Aol w}% Zolth ® TS ”di-r]
20104 39 24 Ae WA AP o] Aol o] =2 girh,

5) OECD Al-f-=te] 7ol 1=tAl= Fekel =l ol &2 etdAdel digh H7isl, 2
WA= oled ] o]dHES EHAHORE AP gl=Ae] of Feof w3t il
o, el 25t HIEA Al7]eE Haabeke] oldfel] ok 7o) http://ww.oecd.org/
daf/anti-bribery/countrymonitoringoftheoecdanti-briberyconvention.htm(2013-3 9 18 71 4).
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otow, 2011l 3HA AAFE okl b F Lol o] Feofxl 3t
At A s-Buete v S AARGE F5E gk A4S o] Folvka o
Z7FE A RE oA = JjAl Eojof 3 Ho] EA|StaL o] Z
HaE 7= 310 che)

2] 3 OECDS+= W/ = A 59 A 7] +(Transparency International: TI)
= 2005%E vid A dAb=re] glefeldbde AUk AdE T <A
3] 2 7.4 (Progress Report)>E §3}o] ®hits] @3 9t} o] PRy =
OECD | =W g-ho] =Agh ZFA] ®. 34 (Monitoring Report)& 3-8}
of FAAA shel ef=gFdell dF Heeixel A7 AbA(case
sy RIEE I F83 Hrp|EeR 3} ColE TIEE TI=
200941 B = &eFo] o] dqAtdtel ulE} YAl ES A ERHESE =4
sl A =74 o] =7}(active enforcement countries)’, ‘HE o|3q=r}
(moderate enforcement countries)’, ‘A=A = w"lo]s=7|(little or no
enforcement countries)’®] 37}A] o2 {35}l a8) 2012\ HE = AT
A e vo|q a7 E AlEdle] 49A ERHoRE WA AHTA o]
A7), ‘RE olYPHrp, ‘AT o3 (little enforcement countries),

‘w]o] 8 =17}(no enforcement countries)’®] 47} F-o. 2 H-{-3la glict9)

{

Of

6) 7+ wtA AlAtell thdk zpAEF W8-S OECD, “Review of Implementation of the Convention
and 1997 Recommendation - Korea”, 1999; OECD, “Korea: Phase 2 Report on the
Application of the Convention on Combating Bribery of Foreign Public Officials in
International Business Transactions and the 1997 Recommendation on Combating Bribery in
international Business Transactions”, 2004; OECD, “Phase 3 Report on Implementing the
OECD Anti-Bribery Convention in Korea”, 2011 Za.

7) 3714 Al (cases)> ‘7] Ax(prosecution)’, ‘wlAFA~<:(civil action)’, ‘A 4=A}(judicial
investigation)’E- *3Fgkc}. TI, Progress Report 2009, p. 7.

8) lbid..

9) A oldEsir} 57 el AATY FR) 2% o)A A sHe Frbe] A
ol+= 20120374 Mol 1041 o]k Tuidh AbAde] glelof star, 2 F 37 o]
Aprle] 22 3 ool AR Flelelok stul, B o]ake] AR BAR A I
WS H3lglk xl7le] ook gkl ubw A Al S Fme] 20 m|ukel Frle] Aol A
ol 371 o4be] Fulgh Abzle] glefok dtal, Aelw 1] ol4e] AL HAR A
g e kg Apzlelolel snl, Aolw 1719] A%Ee) AL HT 3d el A
AR Zlelelol gt BE o|AF bt H7] $lalAE AT olalEIlntEe ot
S Aolw 179 gt APz A FAE o] FolAok gk £FA o] AT
b Al AR SR mE SARE QAR F1E wad vle] guvle of
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Felutebs 20099t E] 20129744 S R oldEvb R HrbE
th10) 7 ol fEvEhe AAITY GRS 2% ol e AA|sh= 5%7}
el = E-star Al A del shel =gl it HEgoix el
A Aol 4h o] WA kghy] wo|thin

aEthy Seluelsl wE o ATPE b AL oA o] sste]
of B4712 oA ST T HF M EFeAH st HAR Arlo] AL
o) %7k elutete] FRAel} slYFe] FAshs] Wi Adew 2 4
W=7}

TI= 919 R A o= wiyd -39l A1 %] >(Corruption Perceptions
Index: CPI)®} ]E-F-oJx]5>(Bribe Payers Index: BPI)E “rits] 23 9l
12 o] 5 A4E wel ¥L AHF Fw ahvle ol

20121 ko] CPIx= A A ZAlthab=rell 4] 45915 Ao =24] 2005
Woolg] Ald F> =9]ela, OECD 3471 3|d=% 5 279]°|th o]=
CPI =217} 4d <<% 3i=t =& AAE Zeolvhd ey 2011d =9
BPIE= 7.9 22 19999 ol A E& H4E wghsos B8l 28
N E2A = 7heE 13915 AR e

o] 7] $-eues OECD BAFE Foldt ¥A57} Fe
she FHYlE BTeta ST FAel BT M BT
ot FATE A o] Folal AL geke] Fuolde] FH3| o] FelA|A]
D3 gtk AL rlgh o]k FIAoEE T
Al wjel=tar & 4 sl

T8 AP A= 2= R ok =715 3o} TI, Progress Report 2012, p. 5.

10) TI, Progress Report 2009, p. 8; TI, Progress Report 2010, p. 8; TI, Progress Report
2011, p. 5; TI, Progress Report 2012, p. 6.

11) 1999+ ol Eo] AA T oz 2012\ 37HA] A &-FtAubH <) 2003323H13694)
71, 2006323322471, 2010254434171, 1A A bl 2011328277, 294 7, 757(H
S skl & 17 Aol =uieldliE fubew Al4EdCh TI
Progress Report 2012, p. 9 %L,

12) o] F7HA A 49 FAZAMYE-S CPl= HES W & =
BPI= MBS F& 79]els e n 3 AEFAS 7 %27 3o}

13) http://ti.or.kr/xe/archive/279610(2013% 94 30 71 4).

14) TI, “BRIBE PAYER INDEX 2011”, 2011, p. 5.
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ool ¥ =iolAt OECD™ wbA|gler W o Sholal gl ¥
Aol Blg BAS Eaje] $euehe] Fulolaly el sl wokel )
48 o9 wi drh} wedatn QEAE Awns, 1 FAP 2o

gk ANAEEES Al A S Hoarap ket

. OECD™==| gk N

OECDe{| 4] ¢ %'_1}5501] EH‘E‘& Byelel FelE =os) AztE Ao
197611 64| <97 OECD 7}&°]AF3](Council of Ministers)ith. o] 3]2]
o4 OECD 7 fﬁ%ﬂ%% XH.LQ o= Babgo] oladelAl AA
e 1Ao7 HE wl sel 1ol o]elS FoIFA] S S A

3= < AT Y o= 7] gk A1 (Declaration on International
Investment and Multinational Enterprises)>2 &) s}oivt. 22} AlelE2
=52 85 A FEa, MY ol F FAAQ 5 XSS A
o] F A A &gkt

2"l 5 OECDOA] Al A H e glo] HEgoATAE £
chAl " A2 19891 o] th15) o]l iRk == 1994 Avkr A7|E

feu

15) ol= wl=el 8o A7t =Hdvh vim 19721l ol ‘YEAlC|E AR
(Watergate scandal)’@} 197611 oyt “Z3]= AFZ(Lockheed affair)’S #7712 19774
<9 =] E-F-oJ vl 2] ¥ (Foreign Corrupt Practices Act: FCPA)>E A| A3ttt 5 we 2
N E9] st vlE ‘X EFo]FA] F3H(anti-bribery provisions)' 2 ® ml=r7]4] 5o
At FS5olv fAE fl8te] =T FelAl HEFARHE A8, 1 9
HHe 9] 5 A= Zlolth 1 F vla AAAL) &]3]e] A A E wrel ApAel| zt
wello] t-&& 7F3bskaich
2 F wls2 I UN, OECD, GATT & thxlzl AleM = tfhE 7o = f-41gh
HHEAE :4 steE x¥atgl=, 374# FA FAA R vlarate] o]wldh
= 7HAA gld7] wmell FA A Ak alelA] mlsTIdEe]l gk Wl fle
& et ]°4°ﬂ vl AiA o2 B2k g} Aol slvke 274t
I A FAAE A = 71 Ee] SRt 2573k Ao wet o5
oM e AAH 7159 A 2 F5E =Rl gl AlFolvt An] e 1A o]

Aol 23k FAZ FA Al BAsT HEFA Y= WA E ok b= A

ol Ato] A= glet. whallE, “w AL S F-sukA] 2 3} OECDY &Wh=] 3 eF”, "7 <

T
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t}. = OECD+ 94%%%%01] i3k = =2e]7} OECDe] <fvh
3 3 IAEHAl =9l gk <lAlE)

54 <mAFA A lolA] HEFofel 3k OECD °|A}3]

aZ(Recommendation of the Council of the OE

Business Transactions)>2 A &lalsl =], 1 A4l £ OECD 3¢

FER sl FAAAN} BEsle] Il HES Foiste

an = oA 8] 93 ;gq} 22 E F3}

CD on Bribery in International

5w ASARl =oE AA 1997 <FAA N qle] ¥ =)
Aol 3+ A A1 (Revised Recommendation on Combating Bribery in
International Business Transactions)>g &3}t 1997 W+ 19944
U o] % 3d7ke] = A E TR Ao REA Tl WE ¥ &
s ele] AR, AlFEA, 1%«1 A=, FAAE 2 lFEEA
4 Zdet, ARz, SAYHY F525 5 57 Eokell gl 3=l
2ol W FA st ek 1997 A= FA A el glo]
=gl e HEFoigele] A gk 7 s d=7ke] e
2 FE8ae) FAEE FAFkHSs viEste] 199749 E7A] A H S
sl Rwpsta 2RFE 1270 el WEAE ¢ EF AHSs A4
AA A vHE AL para. I).
o] A E 7%= 1997 7U%E = 3x# 9 3|o|E & <A
Aol QlolA fmF el HE HEFoAuAE 93 ¥
Combating the Bribery of Foreign Public Officials in International Business
Transactions)>2] -otS 2HAslar, 13l 129 ZFgo|Al3] oA 297) 3=

2F(Convention on

A AR ALE, Al a Al d T4, 2001, 10-11%; H#T &, BEHERO
Bfiik, B, 2012, 45-46H il

16) olell A7E AAIRE L2 EA, ATl glo] FARse] qpAlel A7k A,
reEAr B Al124], WA, 1996, 117-119% 3.

17) olell 3k zAHAF e wFA, “OECD o] A3 HA|x Enbx] /fAdaed] B3 3
2, e A6, WA, 1997, 28-44% 3oL,
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olF FAAUES 31 %% 2 OECD7F A dA = ol sloA] ¥ &g Fa e
P9 BFIL AT mojA U AXA EAE oplsta, AT T 2 AAGAS
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Abstract

A Study on the Implementing Legislation of the OECD
Anti-Bribery Convention

Loh, Yeong-Don -Cui, Yong-Chun™"

Korea, as a party to the OECD Anti-bribery Convention of 1997, enacted a
implementing legislation of the Convention by the name of the "Act on Preventing
Bribery of Foreign Public Officials in International Business Transactions(so-called
‘Foreign Bribery Practices Act: FBPA’)" in 1999. But Korea has been constantly
classified as a 'Moderate Enforcement Countries’ of the OECD Convention
enforcement by Transparency International since 20009.

The reason why Korea could not be evaluated as the higher category is that
Korea has a few major cases and active investigations of the bribery.
Fundamentally, it causes from FBPA which does not cover the Convention.
Although the deficiency of FBPA may be supplemented by the Criminal Code,
both of the two legislations does not satisfy the requirements to implement the
Convention. Futhermore, concerning the implementation of the UN Convention
against Corruption to which Korea is also a party, it requests the member state
to take more measures than the OECD Anti-bribery Convention does. But Korea
has not enacted a extra implementing legislation of the UN Convention.

The present article, first of all, suggests to revise FBPA or enact a new
legislation in the light of satisfaction of both of the UN Convention against
Corruption and the OECD Anti-bribery Convention.

And in order to control the corruption effectively, it is necessary to expand
the jurisdiction of FBPA. In other words, Korea should expand its jurisdiction
to the non-Korean nationals who commits bribery abroad in sake of Korean
company in order to punish him without the request of extradition or judicial
assistance of the country concerned.

In addition, in order to eliminate the possibility of misjudgement, FBPA should
provide that one who abets or aids the offense shall be subject to the same crime
liability. And the measures should also be taken that the one who abets or aids

* Professor, College of Law, Incheon National University
** Researcher, Law Research Institute, Incheon National University
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the offender and who does not have the ‘purpose’ to obtain or retain business
or other improper advantage of international business shall be liable to a penalty.

Finally, since under the Korean Criminal Code the liability of a legal person
considers as liability with fault, in the case where a legal person has “paid due
attention or exercised proper supervision to prevent the offence”, FBPA provides
that the legal person may be exempted from responsibility. But FBPA does not
introduce standards of the “due attention or proper supervision”. To supplement
FBPA, the “Recommendation of the Council for Further Combating Bribery of
Foreign Public Officials in International Business Transactions” may be
considered.

Key Words : OECD Anti-bribery Convention, United Nations
Convention against Corruption, The Act on
Preventing Bribery of Foreign Public Officials in
International Business Transactions, FBPA,
Corruption, Bribery, Foreign Officials, Jurisdiction,
Implementing Legislation
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