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Study on the Protecting Investment in service under the Korea's 
FTAs Investment Rules

Kim, In-Sook*176)

This article focuses on the approach to protect the foreign investment in 

services under FTAs concluded by korea. And it looks at how these 

disciplines of the investment protection are enforced in the investor-state 

dispute settlement system that currently exist in FTA.  It compares the 

principles and rules in the investment and services chapters of the FTAs

Foreign investment in services currently represent around 55% of all global 

direct investment. And Around 40% of the almost one hundred international 

legal disputes between private investors and their host countries( so-called 

ISD) concern foreign investment in the services sectors. With the deadlocked 

multilateral trade talks under the WTO, the global trend toward regional 

trade agreements(RTAs) has been proliferating in recent years. Specifically, a 

FTA is fast emerging in the world pursuing the elimination of trade barriers 

and investment restrictions among member countries. Korea ratified its first 

FTA with Chile in 2004, and the Korean government have concluded the 

FTA with 12 countries, including the United States, Canada, Australia. Like 

most RTAs, the FTA negotiations by Korea include liberalization of 

investment in services. Foreign investment in service are covered by the 

investment or services chapters in the FTAs concluded by Korea. For 

example, in Korea-US FTA, the investment in service are covered by the 

investment chapter, on the other hand, in Korea-ASEAN FTA, are covered 

by the services chapter. The disciplines of the investment protection are 

provided differently between the investment chapter and service chapter of 

the FTAs. So the rights and obligations featured in the FTAs are not always 

compatible. This legal compatibility reduces transparency and undermines 

* Associate professor, Kyonggi University, Faculty of Law



Abstract

: 

governments' regulatory capacity in an unanticipated manner. In order to 

maintain the consistency of norm, Canada has adopted Canada BIT Model 

like the U.S.. Consistently to apply the principles of the investment 

protection, we need to maintain the coherence and consistency of normative 

in our FTAs.




