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17) Alexander von Ziegler-Johan Schelin-Stefano Zunarelli, op. cit., p. 202; Yvonne Baatz-Charles
Debattista-Filippo Lorenzon et al., The Rotterdam Rules: A Practical Annotation, Informa,
London, 2009, p. 6.
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20) D. Rhidian Thomas et. al., The Carriage of Goods By Sea Under The Rotterdam Rules, Lloyd's
List, London, 2010, p. 277.
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31) 2. Rights under shipping documents

(1) Subject to the following provisions of this section, a person who becomes (a) the
lawful holder of a bill of lading (Z2F) shall have transferred to and vested in him
all rights of suit under the contract of carriage as if he had been a party to that
contract.

32) Charles Debattista, op. cit., p. 33; Stephen Girvin, Carriage of Goods By Sea, 2nd
Ed., Oxford University Press, New York, 2011, p. 97, fn. 216.

33) Charles Debattista, op. cit., pp. 34-36; Guenter H. Treitel'F.M.B. Reynolds, Carver
on Bills of Lading, 3rd Ed., Sweet & Maxwell, 2011, pp. 230-232; Richard
Aikens-Richard Lord-Michael Bools, Bills of Lading, Informa, London, 2006, p. 167.

34) The Law Commission and The Scottish Law Commission, Rights of Suit in Respect of
Carriage of Goods by Sea, 1991, p. 11. Z+ZE. The Aegean Sea Traders Corp v. Repsol
Petroleo S.AAZIANA A= AstSd LA ele] Aozt vkt A =gk 39
(honest conduct)E &] v ghrlal Holokx] o] & Jol AbA e A A 2 o] st
el A #aE Tehe A 22 A2 4T = glvkar 2okl [1998]
2 Lloyd's Rep. 39 at 60.
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Abstract

Delivery of Goods When A Negotiable Transport Document
Is Issued in Rotterdam Rules

Lee, Jung-Won*

Article 47 of the Rotterdam Rules provide the carrier's obligation to
deliver the goods when a negotiable transport document is issued. As article
47(1) of the Rotterdam Rules require the surrender of a negotiable transport
document against the delivery of the goods, it lays down the heart of the
classic bill of lading system. However article 47(2) is intended to provide a
solution for the problems that arise if a transport document is unavailable
when it should perform its legitimation function. To this sense, article 47(2)
stipulates that in certain situation the goods may be delivered without the
surrender of the transport document. Especially when the negotiable transport
document expressly states that the goods may be delivered without the
surrender of the transport document, the carrier may advise the shipper or
the documentary shipper and request instructions in respect of the delivery of
the goods. If the carrier delivers the goods upon instruction of the shipper or
the documentary shipper, the carrier is discharged from its obligation to
deliver the goods under the contract of carriage irrespective of whether the
negotiable transport document has been surrendered to it or not.
Notwithstanding the carrier may be liable for any damages which occurred to
a holder of the negotiable transport document that becomes a holder after
delivery of the goods, and that did not have and could not reasonably have
had knowledge of such delivery at the time it became a holder, if the
contract particulars state the expected time of arrival of the goods, or
indicate how to obtain information as to whether the goods have been
delivered, it is presumed that the holder at the time that it became a holder

had or could reasonably have had knowledge of the delivery of the goods.

* Professor - Attorney at Law, School of Law at Pusan Nat'l University
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In conclusion, the aim of article 47(2) is not to undermine the bill of lading
system, but to restore legal certainty in as many cases as possible when no
bill of lading is timely available. Therefore article 47(2) requires more
substantial efforts in relation to the level of cooperation between the parties
on the matter of delivery, and it can be evaluated a reasonable standard for

the delivery of goods for the 21st century.

Key Words : Delivery of the goods, Rotterdam rules, The
negotiable transport document, Surrender of a bill of
lading, Presentation of a bill of lading
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