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Aol B3 sk Weksed BEFEoh EC ZOKEC Treaty) S A5
Aoleftar FAsIAL 5 ok #2263 9] A -5 " Y (Buropean Court of Justice)
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WA A= FelrbE olnlahs Aollek LA oW ejmleAe Bus AlA7)

AAchoh th Lol EUR 28)3tal 9l ECE AA EC ol 72+ 3]+
th3te] 2 oo Hql A3E ALt i AAHREE A2 9loH,
=4 ECH 2] 3= Ul el dish Lol A E W, Ax wWaxl ECH ol
&l ECH < (European Court of Justice)®] ZHA| &t o] oA Hth= & o A

AnbA el FAZ| o= ZA v AAE 23 e ofd tiste] vt
(Federalism)3} Y44 ol =-#] 7] F(Intergovernmentalism)] 74 =2 A4S
7= 35 A2 Feret 4 9le ] o]2{3t ECE Supernational legal order”} 2 -8-=|
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PICCM3} 26 dofoll 4| EC 5 9550] FCe) 7] F-5& o] fale] A el
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2. EUY 7]#+%&3& (Institutional Structure)

EU9| 7|7-Z%](Institutional Structure)=> -5~ E-3+gkdl, 7|77} WL o}efshH
71e3 AgE 53171 =lo] QIR ¢olx] EUS Institutional Structures #| ol 2
ol#|3}7]= o Hr}t 7| = FR 7| T date] s

(1) SF&EOo|AIS|(European Council)

-3 o] A} 3] (European Council)= EU®| <] ngFX A A (CFSP) ¥} 3238k 7ol =
2}l 5 =S AA = 7|24, Amsterdam, Nice Z2F 71X = EU A A]7]
T7F of gl ot gl FoF slefl 4] A EU 224 o] = it} European Council
> EU2| WA al wAl Bk 3A] vl A 9] sk R A A (CFSP)3 22

61) 7} FTA #AHA] EU9l tjiwte 714 EU W37} obd ECe]| w3l European Commission®]
A olal o, 2009 12971A] &= §H=-2] EUY %% EC o &-(Commission Delegation)
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62) oA+ =2]+& http://blog.naver.com/luremein?Redirect=Log&logNo=100102713695
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ot =2 7% European Councilell 3]%-3}o Z¢]gt}. & The Council®] «?}74]
AEo] Hol= A 7]7°] 3L, European Council-> 34 ¥ HF=3} EU

23] g]dAo] wol= EUQ o)A AA 7] F-o] ).
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(2) The Council

The Council> Q™ -2} s§AH-2] 7]5o] == o] glo 4], The Council-=
European Commission®] A|<tell w2} European Parliament2} $HA] W AR 2
EU of| Aol o &t ,.qz AR FrhelE R 7)), d9 FA| 2ok A Ass

7155 St A - 7]%5). EU Z-&.0|A}3](Council of Ministers of the European
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r\r _x

(3) #EHog (= F&H35|29]; Council of Europe)

5 % & 3] (== -3 3] 2]; Council of Europe)= EU2| 7|77} o], 752
RFe] 2 iSRS §18) RbEelAl 719E EU Treay7} okl f-33<ld 3o
(European Convention on Human Rights)63)3} &% 7|7+ 24 3L % E
2770 = okt Ao}, B S E3Fsle] 4770 =0l ©Eh

c

63) Y A2, Convention for the Protection of Human Rights and Fundamental Freedoms. 1950.11.4.
9, 195393, B, G2 327 Aokl B ER F F4E 5950] Zrhste] 40c]
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Journal of Legislation Research /48th Issue

A Comparative Law Study on Golden Share

Seong, Seoung-Je*

Golden share means tool which includes various special rights to protect national
strategic profits and to govern privatized companies for State or public entities. From
this point of view, a golden share is not a specific type of shares but different types
set to achieve goals mentioned above. Sentences of golden shares by the European
Court may be summarized as follows.

The EU Court(EuGH) considers infringement of capital transaction as noticeable
grounds. Belgian Government has not handled such infringement and the British
Government also indirectly accepts it as a lawsuit assistant. The important thing is
that the Belgium golden share only stipulated the right to object and did not provide
its original discretion. Therefore, the EU court considered that it guarantees other
employees to judge companies freely. EuGH also suggested three other advantageous
situations for the Belgian Government: the exertion of right to object(Widerspruchsrecht)
is applicable within a certain period(Golden Share III, Rdnr. 49), the competent Minister
must present basis in writing(Golden Share III, Rdnr. 51) and judicial judgement
on relevant dispositions is open to the court(Golden Share III, Rdnr. 51). In other
words, a country only can differ the right to object. It has to be limited to individual
actions and bound(Zweckbindung) to the object in terms of the requirements(zwingende
Erfordernis). In respect of the maintenance purposes, written basis of nation's
determination can be judged by the court and if valid legal protection were assured
by arbitrary decisions, golden share is not against the first clause of Article 63(valid
until November 30, 2009: the first clause of Article 56 of Treaty on the European
Union(EGV)) of the Treaty on the Functioning of the European Union.

Key Words : Golden Share, State Owned Enterprises, Government
owned Enterprises, ciritical infrastructure, ciritical
industry
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