al7
A

B

%

o]

A A

)

SR EERED

A7 2 el

BQFA 2 F

4.

IV.

L,
g S AL

o
‘OY:I,

%;}'
T AT

A=} - 2015. 4. 30. / AAFL A} - 2015. 5. 29. / AR

Azl 2015. 5. 30.

=

235



th= =2locho

A3 Al

o -

3

AR

LY

A

14 7] 2.9 welole}2) o]
g sfeto] of IRl o] f

=]
sl

NA7F 7| 2 3 o] 223

=]
A

L
=3
H

9
[e)

|

3

o] i)

49 A

o5 om, A
1=}
H
gozn o) zke] WG Aol glolA] iAol ¢

X
L

=

ol
A
1 7]

R

o
B
R

1

fﬂ_ ob} =3
oFel| 4]

7F 9dekD

=]

ALY

A A/ A48
a-d T

o

71832012121, A130),0] Al3gEl #] oF 2do] A|yir. |
i_}

1

—q-_]_.

Y
.?‘,:]_

o]

H

ol

=3
=]

£

il

=

=

vl 7]
2, 2014, 162,

Z&
= .

}

R

Sl

ke
3o
ha

& As = A

S

H
H

73]

3,

el o

%, 2013, 11, 41~42

F=1, 2013, 6%.

=
T

zghol ko] ol o)
236

o we A gE

= .
i AR} yiAle] A, TS s, Al494 A2

Z=

1]
H

13 =23 A, 2011, 27

H

Q

AT, 2012, 2%
4) FAL, “FE2F Y AA A A3, AT, A58%, AF, 2012, 55 HAA,

R
°

A st stk A



1°d=1

H
Faz sAehio)

S
|

°

J

= &7le] A

roje]
1l H

= .

z=

=4 T4

A

=
T

7} o,

8 atel] thste] o} o] 7o)

7) ol FEZFV)EY A, I A A A S A AAAE AR A AA gl EE,, 2012,
3 AL, 2012, 83

o
[}

T

3 AL, 2011, 735 A
151)'_0

};:}_
|l Al

=2
[<

/\0]— ué

[e]

| .

>

R R E-EEE

e, A7,

3|

prs

=
En
S

=, 13%.
=<

A 5k

[e]

=2
S

2012, 37%; ©]

10) ", Al

F7F TEAAA 2 A A el 2

orol R A ThID). 1= aL
AL#]

Q1] este] T,

JESt

A

]
0%

1

a)abe] o] Fel At TRERT 718N, eh e

Sshel TR, T o)A Bije] F g5

S A= sFA I,

3o o] AAFA ]t

<
T

= No i =X

237



HA AT/ A48

Q5 7120 del st vl uale) S eonly AAA o5
5 o3gjahs Aol AW WAERG o] AATEARANS S S 2454}
s} thzx) srom A9 ol Aol So] Azle] 3ol w2} Ao] o]
QIchin slin) T4 5 Ak FSolAl wjRe] Hew fole BelFe pxo)
go) §EEFe 79U 2U5) Bl & FAsh 7 Aol g
5o Fo| BAE SalMow i) oleldt WERFE AR AA- A3
Q) 0.8 welste] deje} wledele] F2HAQl delo] Satckn & 4 Ut}

YELTL A9} Tole] x| A E A S BAlo] e PR
7k SIehiD JEEFE FASAe} B A AR LT A
o= AAEH A% el S wolE etk HelA FA3Abeh thEA b}
Selu} el Rrehs AAA A5 A1E Fel & wehe Fhdel £E
g dolA gole] 24e Ax HARES & 5 Yok

of fIA|N} rHEExE |2, 0| B

FEEET 71 o] Aol 7] wtell 871 AN Bt A gkeh= A
2 TAZE glo, “alW2 R -4 gke)(lex posterior derogat legi priori)”
A2 o] AgH) 14 v Z2F(A. Merkl)-2 A1 A1) 4 Fof dfsle] AAH
% o]’ S

- o H
eleta Fahelehis welvt mE el AldT4e] glelvk Hael &

2 e e

1%

ol Afells WAeIAE AT F i, @ AR AT AHL o FHel ¢
b AbeA] ekoml AmAlE SHA] Bo) ulgelrh mhx e ) Al3Re)2 fihd
satell A Y F E8He T2} sHe olAL o Al e

o o

o
it
N
?{_’1
ofr
tlo
=
fi

©
>
)
fo
2
=
o
£
™
_
o
ofr
°
£

13) &25/7407], dex23 A3 T B Wk, AR RF AT, 2012, 45,

14) FHellA F=3tAA W, Fe2del 452 N e Fs2dHoeze 7kt

15) SAI, A4 e, gt A3, FAsta Yatd 4, 2001, 3% Jorg
Kammerhofer, Unearthing structural uncertainty through neo-Kelsenian consistency: Conflicts
of norms in international law, papers of the European Society of International Law, December

238



bl

H
Rt

ot} 18)

=4

Pilol v} A1) 4tel 9]

=

°17] o

B

2 A4

ket 3-2] Aol A

=

A drkar & Zlo|th1n o] = "ol A= A7k
<}

<2

& gelgoz s 9

F

LB

(e}
& Aotk 19 A TH-Ead 71 ol N ¥

W HAE A sl ek

718

A

¢+

TP

i} o)

ofth. LA Al

Fehoo) o]@lal el g

LY

K}

Aolekar

LY

o]},

lof| cof

-1

Aol A wl Al =]
solgbi= qlabo|t)2l) walk 27le] Wt

[ —

=

=

]

H

20|
WAl AbeA

=
T FEol Slate] A3

A
!

)

2
o]ed, el

2005, at 9.
16) o]$-<d, w1 Fy A B 2

&

497, Ao

e

il

o w2l =k

ERCA e A

]

=

43

=,

3 (ER)( L), THE, Ased

)

o]

33, Alded A4

[e]
A

o

>

F A=
] r7;]

Z=
= .
bl
Z=
= .
AR
239

255~256

AR o

q, 2010, 339

o
=5
]

=

pud
A

, Al544 A33, 2013 9

1
5}
17) 2p3hae, <Bm i (Al

o
A9z, HEEH 3], 2007, 56-57%.

]
H



wE
.

<

l

Hé o
1= 7o ok

-8

S

o ERI R

bz o7hel i

H
=

O

i

A
2he] el

T

T

A
L-st‘r%
-
T

oL

}. o]
F5E el Ago] WAE Roleha wotel

of wpgel <leke] A3e)

o] 45

=
xR

]

=z
&

M

]

==
hi

[e)

e
ojuli= ] H2)7} ohe} A4 7heAdo] vl A=

g

2] yrEe] A4 Aol =

Al ed-/ A48

%

|

Al
A9} bt Ak 52 v

H

ujr

EBEEE

Qeroma sle] A FEEyEe raE

b g ek ek e

=

<

317 o]

o

Q.

& ARSAY A sk H 5l

TZ]—”

H

e

ol iz}

(<]

A13% A23.

=3}
H

=
s

)

shefo}

=
=

KA

15)%)

A
=

_g]

=
T

HAA N A A 7] 22
it} wlitel 7]

N
T

240

Aol e},

-

) N

Fallof 3
T4, 2011, 3653

=
)

(o]



[e)
A&
rx

&3

H

-
=

AT
=E}

o} ol & e,

5
0de] Al agtAl el sled T,

=

o] A
<)

=

g
b0z AEsle] getsol

29| o 2)7} w2 o)

]

=
h

g

o] o}zl /MW FA v} Frta) ok

T

etk ol & Sl ", TN el tiste] SHERo]A]
gl

A solvt "=, el o

d o)

A

]

)
=

[e)

Aoz A
r==%

1:11_]_.

1

of

e

o)

:ﬂ

2

HolA|vk o] FA, e =4

< Y, Alle3E olske] A Eet o

lﬂé Bl
A A ol 3ol = dubye] Hoh ok, R ol whebAd

E
=1

274,

E
=

=

ZA

A7y 2 =R ol

.

3

B

7] A &

A

=
=

b 7357} gleha

el

Zur Rechtsnatur der

Lex Posterior
Ay, 19803 693, WHAA.

H

>

»

241

w5

ret

N

Lex Specialis,

-

Lex Superior,

“Konfliktlosungsregeln, ZaoRV 65, 2005, 391.
23) AaA, WA AT 2 A, WAIA, 2007, 4295

24) 2R3, “ge HERS] §Rel
25) A, okel A, 430%.

22) Erich Vranes,
26) 919 A, 429%



R

A/ A48

W
H

23788 FHo] Ao

Ho

lany

2 o sl 22y 7N

,mﬂ
HH
o}
oF
O

R

L=
L

Uoﬂ

RS

9

4=

7, A4

‘H:

e} A

1=

WA A= gh7] o
<}

WAA A T 7] =AY 2012, 39%.,

o] ol A4k ol )2

=
€l
H

1,0l meh wE Alah ededel A A

=

=]
.=
- T

o
242

Qo]
A

A el ot

e

A% 7 godwe]o}

H

R RS

=

H

R

1

=31
1 HJ
5

H

(1) Qobs Abed
o

Z3ke] Ao oA AN =




Py e %iiﬂl% L_LW%WMO#E%E% WMWEM iof
T oo Ho & A+ Ak plo o — o N Toa oo X Ho Mm =~ R =
S B L ooy B PE LR EEw &
w P BB RE S o MR W BT o
OT._._ To ow ;01_ - Q‘.#O _&.E JU J:.wl Mﬂ o, E..“ o HT @ ﬁ =1 1A,v| HL Ly E o XJ
2%y ~g®Pspd®Xxed g% % o ZFL g
@ B ws wrc oy igirPeRwgfd Iz o2
FUE Y o d g e xR Tyw 2
Py N S SR S K ) %°
ﬂo#u.uol do .- o N S ) -
J.ﬁﬁ]uTM_ o) mxaad.}__adr ) M
Rl TaWepgr PREZS I L gRE U
X ER - cﬂo i < " wo % m RN fMM nWo M‘* XS ' oy ﬂ% %o Mn_AI,_ﬂ W.u
oy X m o W o ) Eop R
X OT X ol ie ok 2 O#E = :.L 0?._ JH T oy o = HL_- o_L Hwe w K Iy
b= ML = = b = o WPogo = P g
oy oS - o TO o N T N Ng N < B
‘OI ﬂ_WL 1 ‘ml ﬂA_l _1 ﬁo ‘LIW JU wﬂ \m X Of OL . X \Wmm HT Mﬂ M_W o#e 1 E Wﬂ
__1.wﬁ T =~ — T ﬂA_.o \HA_I N TH_I wwo o X HT = \D_I T X .E o X [ 4 ,M.L
N o2 2 oo XN o W gy e WY Ty
pTEDE R PR Yy DTN zELLY
FiTrs baferzeoceiest Ericd
—_— )
SO A RS A R A R T
& T W oy W BT o o) ™o o ™ o i
R T - BRI = mo i i R % © TR L
” - = ¢ o] © ° o )
ARG P gy nr d e AT [BEut
D U T TG & N ol R o ® X
o= | N o N < N T om ¥ o - m o~ ST mR
P EL PR T ET ycE e 2R E T Thy
fs — ~ s i — . E —_
BEP TR LT TN e e P e sy (E5R.zE
N N ) I - U L B - Y eyl TR B i
rﬂﬂr%wriszﬁarﬂi%%%m}aﬂr%ﬂ% B Ry
W OE ™ o oor 3 mmﬂz_o W A.Hqﬁ o‘m% < wp o N oup mﬂMmﬁiﬁv
ﬂL%L_LEW@wﬂi%ﬂ .leﬂﬂﬂulrﬂﬁ SRR
N B X FhodmT HmRIT NN ] 2

= .

, 2009, 19%

3

=
pul

[e]

11, 2010

O
Rl

1

el AT, Fas1AT
K}

Zﬂ?‘é ol =

[}
243

o
a

=2
H

=
X

)
-

]—7]

Z=
= .

fle] Azl Abe

o

R

ke

= 29 3h8], 2008, 238

33
31) # 3,

<



et

Rell4] o] Fof Ao} &

T

L

T

o}

A45% A4
3k

o

=31
1 HJ

H

N
(2) 28 At
= HAbE ook

Al ed-/ A48

W
H

N

35 =2
o FEA A

=z

=
I

RN

s}o]

°]7]

GESILREI
k] ehste]

-

3]

H
3
H

<}
g7 el el

&2l Al

o
A el el 3t

8-
oL

=

A13% A3}

=i

aL

o

£9)
A

=3
=]
=4

y
=3
H
“
=

H

g

=]

=

_%]ig

itk A

o

A 3

ar
)

=3
H1

o

Aps]ell w2 4, 7]

N

~0

o] A|AF g

[}
H

= .

Z=

A

, 2012, 176

]

=
hu

o

37

34) 718 A A H, sk AL 135



=
)

ok

)
N

o A4 wlAlE A

=
Hlj =N |

g

2 A @

"5 A

R

0SS

)
R

el

Brps Apqkel] wet

A g7t ==

g

A

Te rEATAl 2 TAAN ] B WE,S

A = A el

:
54

7] wtel

=

"o

HE, Al0xE

s

AN B

ul S
= "o

A

b oleh A E @ A7

sAth & AlSE Al EE ol A]

oo

.2 ALl A

A go] WA

Astolet.

, 2007, 100%.

SRR

245



R

A A A48

B
H

X
iz

®r
o

o))
C!
o

o
‘.&H
g

-

I1. 7

z
5}

5
]

3]
H
B

X

7]

Ly

-

AA

A

A shed A v T
H

che w A AA = glow,
1 HZ
H

Al Hdrho webd g5y

0]
AR

<
T

(i3
=

A

7] 2o fe}

)

o o

=

| I

oL

[¢)

s 71 R

H

raj

1umH
;o.h

Ho

foasn

7 A

T 71

3

ye ) A g2 vlAshedr) ole] wep T

=
s

v

o

g

Aol w2}

=

2

=

T4, 2012, 2%
246

Tx2F 71l

H
718 QA 2012, 96%.

r&j

gl alelA LAE A frhao ot




12 87W

Y

2 AE 1,000 o] A
Ke:

R L e A s A By

J

=

tje] Akstelr}an
st 7=

b
*1;(]"1‘%

LH

)

Ea

3 A1) Al

o] AA =] ofof spAx

A
(1961);, @ "AFd8 523 (1962),, @

o

=

i
(1963),, ® "4

H

T
=)

RuA
3}t
H

T

17 Akl

&1
H

™
Mn

(1980),, @ AR =k

T
;o.,u
N
TR

<P

18

rx

(1972),, ®

=3
H

g

S

4

]

(1982),, ® "ARIAA L HFx

1(1999), 01t

Sl

H

il
7ol

L0
il
Pl

Ho

=z
T

A 7] AL

EA

<

)i F e A

al

%

dl

919 AAA-A}E4 - wa 29) 2

A=)
-

]

247

ozt 120709) 2o PAEe] ek A




3

Aol -/ A48

=3}
H

=4 3ol o] s}e]

s

7121 A7 w7)Rle] el 4

it} 19073 &

I 19261 d0]) T

9|

11 9]

of ol w2} o]

g5l &

ek

HHE 89053, 2008.3.14, AF-71A),ll

g o] 23

9|

19451 84 15

a7, 19579 29 1 3]0l 4] "5l

J

E]o

oy (HE #4733, 1958.3.7., dH7NA),, 22 & 24

7ARie] = sl

LS

/\érﬂﬁ s A

o] o] F017]

E 3}
o H

19614 5-16 AFAS A7 2 F 7139

ol

%H]-

2l $-edslhr} 1969 FE B

S|
=

& ojain)

2cHA 2FR o7 A EFI TS

F43st 2P R o] FolA]

o

A ol A

[e)

%3 £, 2012, 53%.

248



g
5 & T HE
oy T ﬂ%ﬂﬂrnﬂog
B L N ﬁ# mﬁ -
B ) %E%
Zﬂ_ol Eo\ﬂﬂq}ﬂa —_
5z par ik tzz
o < o ;ooL J.,Ao 8o
W oF (i g Jﬁ. < - N il 0 =
ﬂ?)ﬂLmoe_Eﬁ iu_zﬂrﬂ uﬂxﬁ}
ix%,@MNﬂoﬂ oy B o B]EﬂmoﬂVi
ogdnzl qn,qu foiﬁo = %Jﬁ
T T3 iuxo ook B E ﬁoiﬂo}a@o_ T T
JVﬂo# ﬂﬂh_ﬂr =7 i o N o o ﬂl%
WM MN e or T OxO Ho f Cia R ol Y i ,W_ﬂ- o FLUNEN Nfo T K or
dourmﬂﬂ o yﬁo T° N = g H_Vl.mﬂEo %0 @mﬂ X Ty W_.MWMT
Mﬂ. %W. > io AM EE io Py <. 0L‘\Nﬁ Ju ﬂ? “W mW. H; Mﬂ. ﬂr ﬂmn T 71 ﬂ%
ﬂ_.iﬁeﬂ mﬂl,ﬂ.umr ﬂiﬁadﬂ HL]To]uHL]F Lrwaw_%
ﬂoﬂ%ﬂﬂliw 3£oﬂ% ?maﬁqy;% ¥
_L ﬂoao‘_ o..MZA ma]] ﬂtu_sﬂu.ﬁo# o oﬂ/lni
w__sxlﬂiiaumﬂf.oma 2_uan d%ﬂ%%i + T B
po Vor&l‘mao#a i Wr .1, Lfvﬂw \hwnawmﬂlﬂo W oV o B
a%ﬁl%ia = %aﬂﬂims¢@a% o
- = © c o O LS ox o < N\ N m N o — mr A ol o
b < B o= < 9 Ea.i T W
T Ho xr ol = o T X il mmH_ —_ N~ o ) - J.L —_— =Zo ~
v = < Ng % © x° A ioll X o 0w W X o % W o T o < ol
= <~ U o Y j0° oy X X o M N L o= N 0 -
< o 0 Wl N K i R fo- r o e [ | Nfo py
e p w e T oy S
JIHT_Mﬂ*O#E_ZT #E O HH.LI ﬁivﬂo \glx*o ~
ed;@; o Rl <A77 1%@ o =E Y
HUP%P%%i% B2 ﬁﬁo:m ,_%%or %go
@@Wrxmaaa v o ﬂamo%%ﬂﬁmﬂmaﬂiﬁo_a mMzo
Eouximﬂﬂﬂowf ~N ﬁsquigﬁ._mmlﬂ7aﬂ o}y 5
411ox1n M < Eqwoo ma_svruoiqu wuﬁv]
ﬂw@ﬂa@ﬁﬁg Ko gow_}orog%%_sz% ﬂpuﬂ
o = Mu.ﬂ vﬁ jl ,_lr,ﬂ _I o~ . w_v.b \_u_w %o Ec TR Zx# _z_l B o o ~£ oV sz
< 3 o ~ 2 b o E ) + N T
J N — HE N
[ Py S - ol A N = Tﬂﬁﬁe
~I1L0~ﬁ| 707&1:0?._ qu‘@oﬁioq
o AL i 10 OE —= e P on o
o el Ho T = T B N i 3
_o mvixﬂauhﬂmoaﬂdlbfﬁ/ annuaw
iﬂLﬂ%iVo EmAm.d.ogﬂo%
X ﬂyﬂ_ X 1;1_ 5.0 ~ m ‘ml X OH ‘OI Jﬂw_l ‘._._.vﬂ_l Hro..._u
ﬁolxrnnliﬂJJHnni
o» B ST W B AN Y]
& HL MM 760 MJ e HW R ~dw
o _ !
«AmAﬂﬂHﬂJ
}HTOWO‘WAl
OICH

249

Z=
-

=
T

ol o
°! il/q(

3L

2006




ok

R

Al ed-/ A48

B
H

L

97 YEx

ok
2

s Al A

ey

Lol A% PEAbS Al

LY

;(é A

w3z o] i

=

o] =ZA #

o

071 s A

A

b3 Slekso

ApiA s ApgiARR
o

=

1912

I
o Altoezell A 54

s A A7

=

o

w726 2]
A¢)2 e

gl
Tol

LHo
il
30

—_

&

s R E

e

X<}
g

SEME R EEE

o 3

73
F

gt

o olulz| S BH oz AAL kA 1R).
250

o 24

o

A T

F5A}




o

S QA el qledehs
sedol oJaho] ak8 2A\o] HAEASE )%

/1\_]:
7hstedet. o

2~
T

.1

pi
=

A
[+

L=
- Z

HA( A’
1627 =

N/
/l

-

T4b3 AlEe] 37

A Qlo] A=Y BEE ILMmBaEMEECAA A7 2 7 23hH 3 B
o]o] 19231 9|

o] AR=]7] Al=Fstalet. 19124 11 74

MILEEH

19291 o]

=1
=

1

2047}

ol =

=

e

=

qlolgdt}. 283k 1930

<

)

[e]

A

3,
=

=

)

]

o

A (A)
SEIEEE

=

<,
=

21178 ¢]]
2047 z=3Fe] sk AAES

Ao kA, 2014 104 21U A}

L.

1

AT, A254 Al

s
—a

251

H(EHR)

s

X<}
7} ol mhAuk Q] 19423 o]

olg] Z23ke] 47} 20071 S E3}atel az, 1931 9]

A,
il 2] Aol

2013, 145-146%.

bo] shxsbabel7} ¥ g1k

FAold 3 o 21A 1930

Eay

o

LY

SR

2010, 24%.

52) 919 HaA, 4%

53)



o] Aojz]eig]o]

=
=

o] FuEE AE7)

o

i b

24 a2 Z7)1e
Ko}

=

T

o]

o1 F A7 AYH|E she ot 1040 THe]

1
s Abel 7L H1} sk lekss) QA 7

=
=

bl sfAbe 7] = shodeh e 2Ale]dE ol
kil

LB

o
CTEA V5o R A

=R A

e
A A Agoz BHe] A7 fA}

ozl witrr
el dido] A3 E 1942

Al ed-/ A48

H

ko3
T

H

o] == 3l

4

Ho

Ale] E e

o
gy
=<7

&

o

[e]

LN

o

MERIE R
T

93] 2l 1379
b3 25k 7w,

3]t

AAIE A 7] aL o712
o
Py

=
=

=
T

1& T4

ZAlgho 2 A
NS R

o

=

4=

A = A A el A AR A A o] An] =

She| ik o]’ AbE olehA] o

3} A& t}slA|
2 wAE gl 2A] 1952 o= S| 2o 743}

ol akalgrt Al

= o] 1944

[s}

L=

3
-
[¢}

|

2
FALFFE 2 A 23] 717

!

9
g

=
T
T3

ZAbol] mEm A=A o2 144711 9] o]

o]o] 6-25% A 2]
Hole] 7]

1
2l

o

=4

A9

S 207l A 137 =

o

1
H

T

o=

Bl =AY RaA, AT 2013, 1135
252

olo wle} o] F IS 152704 887N E, AR




v

el 1962

3

it o] #hgdo] Edt o

1591} 57

=

Hel TEE] 49 145 B~

Al o zm

—

o A1} AR ] AAA-ALE A A 9] S

%

!
Aol 7193

& BA oz FiAlI), B Al oAl 23 A

=13
=

A3}l

1

X
ol

e

)

A% 744 207 ol 4e] 718lo] %

<

3

9/]

o ol

—=
o

B

m

LY

T

1A ]

o] =l
19873 -F3}o]

o]gl o, 20021 |
ol A

-y

A Aredol gl el
=

= 37, 2006 <]

o

SRR
e

4R 2oz FAEe] glrk
o}

o

=

1 7HA = vk A 2] 5 A|
253

AS A Rl ShE gl o, e Al 254 3 o]
Al = et olefd gdx A

T
[¢]

)<} PM Korea(

A1AHE A SZ7EA]

bl Az stz ol

>

R ESSER!
=3 Fx3ses], 2011, 82%.

o}
o
=

el =li71d <l @--=lw7F A5 = sl

Teivd §e] Ao m Sl el e] e} ohekstE AR,

os
1717}

-
—

[e]

2002 KT&GE 3| A}
BAT Korea(7d'& A}

}

1l
=

LES

2} (uruguay round)
58) 414+ AdAL, «

57) $19] ®aA, 27

T
—
==
<5
Ag A

| %] =] L,

-
2

| .



7] A9} KT&G7} ¢

7] Hr}

L

L

olet. o]
) Akedo] A4

7] v stel .

R

Aol -/ A48

=3}
H

ZollA e 3l

oR
—_

X

= B3 A}

i
N

1

LA

I
Z=
3

] 7

-
jus

[e)

Apek Aol ]

2

A}k
o)z 9lakAbel vl mlaA] s7hel

12] 3| A7} A}e-8t 2]7) ksl e A

[¢]

1 735t 2 7

T
Ai

1

By
254

3

o] vl gol mHE 2o H2F o

19943 o)l Eed Z=B] 5.2} 19991d of] GIA] A8

T

ek, 18]

-

L

5

o2 Aol H

A3} 7}

3

=
p s

i

= olFol7keo}

[e)

o
=
A
o]
H
A A

o
=

O
sl Al

[e]

=
A,

1

A

]

o
=

=

17-18%.

gHElo] #7 AF-e} KT&G7} =
1960 el ell 7HE3] wwke] 54

W

=ol7] fls) 7
KT&G, A&
4k

59) 7]

60) AR, A

=

=

S|



J

=
AR

o

=7}

she] 7o) 7 sEniA

q}o}oL
oS

3}
3}

ko3
T

el
o}
]

=
=

o]

FfH] 9]

o] AAA - AL A
10171 €]

s19] <17}

]

ZAZ 19733 27774

-
f s
=
[e)

]

‘?4

6o = A= gl

g3 7} urEE o) 19801 ol o]

EFERES EREE

1.9
(=R H

14

$4€ Fate] 74
7

3

Slo
H U

ol A=A o]

s
19901 A o] MAl F8217] o] % A

g

713bolh, e} o)) 4

T

$95E
T

=

Ly

I
o
R

]

Y

éa
s}

1=
o)A E3E k)
r/x],,g..

=
=

=
A 713 A Rl

-

T

E

ArhEEaL S AR qR| 7 o] H XA
o,

1972
‘0

3

T

=

2}

°]

ﬁé
245 3081 o]Ake] Hbr|alo]

#o] ga}

o) A gtz FujelA

Ak 7E v

1

9]

Tl ol
k63 1A 4

A

4

—_L
=]

3

tal7] 9

e o

o] 2l

o

N
Ho
e

oo

—_—

= .

Z=

, Al& 2007, 6-7

ZA AT, A4

>

» T

o] ZAALE] el QlelA o] &, A Al15H, 33
255

pud

3

=

& aEdT

13], 1970, 10%.

&
E

3

uhs) A,
ooL z‘;éll )

)

A, A o) A%

62



R

Al ed-/ A48

B
H

Bl
il
Kd
md

-

<

—

F 23 (8 E A1174035, 2013.4.5, ©

A
u

r

ﬁo

24 =4

& A 14501 4]

3} o
1

=R

o)
A4S

a4 7919

)=
LN

o AAA - ALE A

&

Al71v A

A

A ARE A5&A7FA] 1377 3o 2
+o] Ald 9l diste] A 3L QA

A

R

A1

1

%

1 o] 3031 o]

o

kel

g, Aldex Al

A

=
Hx

F

7=l Sk

=1 O
B
A

r

Hlo

0
Plo
m_u.u

=

N

A

[e]

g} A3s9]

) Aldex A3

LH]:J]

o
=]

AF 5 EEsAkgiolt

=5 Al 2

o]
H

oH

il

256



<
T

B3

=N
°©

FREF] 13

qr

s

=

Bl

ra

o

(7) Mots

18] A7 Q)
o s 7stel Aol 245t

S
)

FAebeF (8 A116905, 2013.3.23, 1A,

234 7|9

]

o] Z3AA - AL3]
o] geFat 7 AA Aol elniA g

]

zg/\

|

=

=

—_—

A

oz

=
=

712 wbe}l ¥ AJH49] AR oA AL

A1ARE A6A7EA] A = o

A E o] glek.

o]
‘_OO

8671 2]

1=

é/\

A

A|

ST
K

= v} age)

0]: Q_l]:) _t':_ Eﬂ

)

AL, ® e Abs] AN

5
T

A]

19631 o]l 2|71 =1l

il

=1l

o 24, 19739 A AT ol WA st] Auhe

Pl ekeF ] o] HE Al36228 2 AlA -T2

31

A
=

[
R

= gir}. 19824 12

W
N
N

o

64) A% 5/%3] /A&, <Al ut

Qo] oAb Wizt A, TALE ek AT, 417w

M-

T4, 1995, 37

?‘;1— o]

Az, A-2ehsha Abs) s}

257



],

1, A21F A 238

Rl

Aared, 2 oAl FAR ]

| o] FolA glom 887 2o A= o]

o] AP A A A

=
=

thA 1 2). TR A g s

2 g z2n)a

R

A A A48
2 A9tz 30¢] o]

=3}
H

o
A
o

A gg& o)

X
=

JaSES e

st

o}, #go] A

=
AREREEA A9 F Aol mRSE Aol o

al

_?.

A

el #Axe] mel

1

K<}

]

Eal

1

-

A 8) = o] o] A &}AH
J -, g 4H] R, 2013,

R

ol 4] A4 0.2 7]

T

k<)
pil

}

Ril

r,Hz‘ﬂ—
b
Z=
= .
HO]—O

!

A=Y

O
| .

b e 2
258

2] Abe] ol o

pil

xS

, gke wE, 2014, 24-25
o

g5=
2]
=
o
=

3

542,

7| RE st o] 7)o s Ho) a3y 7

Fol7b slrt. AH A

EEEERE

T3 9ehen

A



)

13

g},

715 8ok

7
Hr

A, A39%(

&

Al 7 A

S

ol
;OO

Al

T

;01_

3}
s}

1m0

ol

HH

)
™

H

A 2 5}

b Alae
5]

e = ok 2 A 7]

;01_

—_—

ol ] el 913

s

olJ

T

0

=)

2] %

FRRARE] alo] glojof R FhFA o] Aol wis

W All6x, Al17xE, A8, A21&, A|22%, A3+

o}o} 3lr} 68)

ul
)

w

IV.

I

H| A <

H
o] olel A5 AALA - 4wl A F

87l 7w

=
| .

71

~H

S|
=

& 34}

A sk T el 2

L

RERR

o &k

=

(s}

)

68) A7 <, Ak AF e A4 Frrpelel] vig oI, A1 At

2012, 74-77%.

259



Tzt

1

L

5}

A 8- 24 3}

yg}eto] A2 o] Fo] X #]

iy

efoll wHE

Al
=

R

A AT A48

5 Holu}. Fuye)

=3}
H

o

3} =%l

24 Abs| &3t

) FAe] Aa Feolu). ¢

H
H

g

Hqsx
o] E& Holol|x] AA FA2A Ha]S R}

T e A

&)

H

oV

X

260



)
it
™

A

cll
o

ar

C ASAIREZLE ) 2012.

AANHAT3E, (= 2 TN

A

ARz, 2013.

g

b

g

'CH

Fed v, ICA

o
N
Ho

BR

]

-
—

, 2007.,
o

]

-
«

[e]

T, FAAN

71, 2013,
FAkg ol o
261

L

o

Al Akl B3, F27] 9T

, 2012.

=
=

]

=
jus

iy

[e]
, 2012.
3]

3

-
pus

[e]

A ed -
71 ARl w2 HAA 24 AT, 715 A

1

Do) W EAL 2012,
)=

2}, 2012.

k)

H

fle] Adx1AL

4

o

g

T F2r9 e

g4+, 2006.

RN RS

B

, 2013.

al

8

H

]

3] an)AkA

r&j
T/]-X’“ d>s 61-—]-_%
2012.

[e]
=13
=

A A/



R

Al - | 4148

B
H

b
2

M«E .M jmuang «
s < e 2% R ] w0 R
B’ T S ) N D M Uu - um. posa 2
~ I — = KR ) © ~—
o o N X ty A X < ~
o ; < S} o
7 - ™ oo T =X 5 © = o
o M- —_ F T oo ol o] I
PP s hEPs & @g w5 BES
o o ~ mn OF - N ™ R o R N
_.Tu 0 ) o = —_ X
o o o L KO o - . X AT g
Sow B A A s
5 X X = iy o de =X
o o X0 X " oy o o) B % ll ,m_l N R
R ¥r I ®e T3y WY
= o — . ¥ a = iof- o 20 = & = MWL o X Ho
N K R S o = T oV Mo
%o NS 2 S A = X —_— SR~ N o5 o 0
o S 5, O X = = . W 3? o A QTS
o w = Jmo -~ ﬂ_AI, W_ﬂl o - X2 EM R S vo mﬂl 2 i
Pood xR opp No T ﬂﬂ%ﬂz,MAﬁ L
PR ETE S PR TR aREIAL Vop
! R — Ao el ~ el X A
E_E o Tn K a ,.wl.._ — 1 iy X.._ - X ‘_nf_mﬁ .
wo gl . X o) Ho o L o —
) Bt B - m = ~ % F 9 KN
%0 o Jo B No — = T R DW= 3 o WE K
W o < HE mwmoﬂomzﬂwwﬁwﬂﬂm* R
e X . B < WS e RS X
oo M T T ﬂmﬁz,wualﬁﬁwgao_m% Sl
I S —_
Wo 8 . F Wﬂ < Mo Wo N Bo I _MA % R o N Qbo = o
> B T X Pt TE el H2
2 2 T wow N PRI el gl X
. -] T i~ o e Gl i A = T <M
S W g PR R e Pliser PN ERE
Tog PR EE NoLEaE P L Lk Gl
~ = 7 N w O B 0 ~ 7
VU AN o X H EE X0 XO B Mo = ol T Nd J.W_ T 0 E O+ o N wo
N .._VL foe e st P ar ~n Wo K2 _i = = Ju S = B
AR 5 e MR TRPRATE
7o == Ol o N .
© T 4R M w G g T o
. ™ Cl nr g

" FARE-, Al15

=

0_:1,%1

b A 29 o] 3 (BEM#) (L), T

RN

S CRE

A

A GRIEEE) S ol
-
262

Wz, A564d A9z, HE3 3], 2007

2]

==

B
H

B R O
1] 7 Al 413

a3



A29% A%, 72333, 2011.

FAA, “FEaFrlEg AAF Age] 93, rAgAT, Asss, AlE,
2012.

Al e, TRV HE TR A 23wl gk A I E

UHE. %/\1 OEJ, % 7]0}30&

g_xﬂﬁq “/\]1:1-] 4 OJE]” ruéz‘z}o‘_:[LJ xﬂ3—‘ﬂ’ 3 oh:Hz‘rLﬂ HJsLoﬂ:[L_L’ 2001.

ot F, “YHE2FI| AN A, "I A=A ALE A A A AE ALs| A A
A BEE, 2012

o] JA], “FFel g FALe] EA - FEETE TALE”, TA AT
5, Al2A Az, A3 st %ﬂlﬂé—? &2l 2008.

o]--¢3, ‘vl Ay T AgE 2 1 Ak el gk AHA &
A TAS sk WEh, A4 A3E, 201349 94,

g, “AA Fexde HZ A3 Fo A, A s3] v §
T2 AL, 7184, 2012.

A /725 =/AA 5, “AvtEaare] a8 A S ol A3 A, 7
e Hes] 20109 A2AF EEAE

AUz, “PgEA 2Y sl A5 APARAAA, s HE, AldeH

A4z, 73] el T4, 2011.
L, “FEl= AAbE 9 AR B HEe ek AR, rAdwy s
A23A A2z, = B3], 2008.
A, s AR f85Rel Ik %R, THAl, 19899 643, WHAIA.
MGAl8-F a1, “shte = o &1, -2 v, 2014,

Jorg Kammerhofer, Unearthing structural uncertainty through neo-Kelsenian

PN

consistency: Conflicts of norms in international law, papers of the
European Society of International Law, December 2005.

Erich Vranes, Lex Superior, Lex Specialis, Lex Posterior : Zur Rechtsnatur der
“Konfliktlosungsregeln, ZadRV 65, 2005.

263



R

A A A48

B
H

g 7], g7le] i

X

R

L

T

F 719 e A H A

871

S
T

b 71 Al
Aell $he1A <]

I3

N
Ho

ey

A 729] vhelo|gie). Lelv} T

2

=

o] e}
2

=

AA ol

H

AR 2em) 7} %

1=ERER]

A

o
-

g7l el A
73

=
| .

7]

34} Agjo] ofel ¢

=

TS sl LA o= Rt

=

=

F

s

o

[e) E/yq

=]
=]

a7
RERR

i

o

of thgk A -griA

==
N

1=}
H

=T

Aol of

ok

A FskAG T el 2

dshe] &
‘124

o] AAE7] A 7 FofellA] A FAH =A

ot

A 87h<] 70

3

&

264



o
1

o

)

265



Journal of Legislation Research /48th Issue

A study on coexistence of framework act on cooperatives and
eight cooperative act

So, Jae-Seon *- Lee, Chang-Kyu**

Framework act on cooperatives, can be applied framework act on and eight of
the specific identification method. So it can be a problem on the application of
framework act on cooperatives and eight of cooperative act on occurs.

Framework act on and the traditional individual cooperatives, lex posterior derogat
priori and lex specialis derogat egi generali is applied. New legislation First of
principle, can be described as recently enacted cooperative basic law is applied
in preference to eight of cooperative act. In addition, Article 13 Paragraph 1 of
framework act on cooperatives, in order to clarify the relationship for legal and
existing individual cooperatives, or are established on the basis of other laws, for
cooperatives of this Act to be established. It has defined the exemption. Therefore,
based on these terms, agricultural cooperative, which was founded in if it had
been founded by individual cooperative method, water cooperation, cooperatives,
such as the new cooperation is not subject to the application of the basic Law.

The cooperative basic Law, agricultural cooperatives act and whether not included
in the existing eight individual method, or the company if the establishment is
difficult due to the commercial code, and a separate legal personality to cooperatives
of producers and consumers, economic activity was possible. In addition, social
services and work of offer for the fragile layer, by performing the contribution
to the local community, and complements the welfare functions of the government,
in order to build a foundation that infuse a new vitality to the overall economy,
such as job creation separately it was defined social cooperatives.

Current eight of cooperative act, before it is enacted, was enacted in order to

engage in the rights as economic entities in their respective fields. Eight of cooperative

* Prof. Dr. Kyung Hee University Law School
** Dr. Researcher Kyung Hee University Institute of Legal Studies
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Abstract

act, because it has a system that is applied to each of the cooperative individually,
the person who intends to establish a cooperative, is necessary to the determination
of whether to apply of whether the specific identification method to apply the
basic law It is there. Framework act on cooperatives, which complements the
drawbacks of the prior individual method. So the founder of cooperatives, it is
advantageous to establish cooperatives on the basis of the basic law. As long as
they establish a union that has been defined in the eight cooperative method to
apply for a union establishment through the examination of the specific identification

method.

Key Words : framework act on cooperatives, eight of cooperative
act, lex posterior derogat priori, lex specialis derogat
egi generali, establishment of cooperative
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