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Abstract

A Study on the Vietnam Land Law

Cho, Eun-Rae*

On November 29, 2013, the National Assembly passed the Law on Land No.
45/2013/QH13. The Law on Land 2013 shall take effect from July 1, 2014. The
Vietnam Land Law prescribes the regime of land ownership, powers and
responsibilities of the State in representing the entire-people owner of land and
uniformly managing land, the regime of land management and use, the rights and
obligations of land users involving land in the territory of the Socialist Republic
of Vietnam. Land belongs to the entire people with the State acting as the owner’s
representative and uniformly managing land. The State shall hand over land use
rights to land users in accordance with this Law.

Land users may be allocated land or leased land, have land use rights recognized
by the State, or receive transfer of land use rights in accordance with this Law.
Vietnamese individuals or Vietnamese companies(with no foreign investment) may
be allocated land or lease land from the State. The New Land Law, in an effort
to provide an equal treatment between foreign-invested companies and domestic
companies, allows foreign-invested companies, in the same way as for domestic
Vietnamese companies, to hold LUR(land use rights) through either an allocation
or a lease from the State. However, the duration of LUR granted under both forms
is still limited to 50 years(and up to 70 years in some limited cases). The New
Land Law further provides that, as regards land intended to be used for development
of housing for sale or lease, the LUR may be allocated to the developer for the
duration of the investment project. However, buyers will be entitled to stable and
long term use of the purchased houses.

Registration of LUR is made at the LURRO(Land Use Rights Registration Office)
under the relevant province level DONRE(Department of Natural Resources and

Environment) or relevant district level divisions of natural resources and environment

* Busan University of Foreign Studies, Dept of Law and Police. Associate Professor, J. S. D.
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as further specified in section 5. All LUR must be registered with the relevant
LURRO. A foreign-invested company in Vietnam may only secure leasehold LUR
if it has paid rent on the land for the entire land use term.

In addition to regular cases under the current regulation, the Law on Land 2013
allows the State to recover land plots which are illegally transferred or donated;
and assigned or leased for investment projects, when investors fail to use such
land plots for 12 consecutive months or the project’s progress is delayed for at
least 24 months (subject to non-compensation recovery).

Compensation must be paid once and directly to land owners within 30 days
after the land recovery; The price of compensated land plots shall be decided by
the provincial People’s Committee at the time of the land recovery(instead of

depending on the land price brackets as under current regulations).

Key Words : Vietham Land Law, Vietnam Real Estate Business Law,
Vietnam Housing Law, LUR(land use rights), Land
Recovery and Compensation
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