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A Legislative Study on the obligation to efforts provision

Park, Young-Do *

Obligations to efforts provisions are can be program-oriented provisions that
are not directly compulsory implemented provisions. These provisions are under
criticism typical provisions of the legislation that weakens the entire statute
system due to the lack of effectiveness. However, These provisions shall perform
a whole perspective or orientation setup function for subsequent substance
provisions rather than accompanied by direct effect. In particular, there are
examples that the abstract declarative obligations to efforts provisions set forth
in the former legislation are transformed into a enforced compulsory provisions
after a certain period of time.

Therefore, rather than statically understand the obligations to efforts
provisions set forth in statute, there is also a need to understand dynamically
of the legislative policy of expanding the temporal dimension. In that sense,
abstract declarative obligations to efforts provisions may be given transient
and regulatory suspended status in deployment of legislative policy. That is,
obligations to efforts provisions makes it enables to used various policy
measures for achieve next policy objectives. In addition, It avoid social
disorder and achieve progressive realization of the policy objectives. This
study analyse the obligations to efforts provisions are what legislative
meaning and function, and analyzing a examples that the abstract declarative
obligations to efforts provisions set forth in the former Ilegislation are
transformed into a enforced compulsory provisions after a certain period of

time.

Key Words : obligation to efforts provision, Legislative Study,
Legislative Technology, Soft Law, Hard Law

* Korea Legislation Research Institute, Ph. D. in Law
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