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2) Ak SRR, A7 AH AR (2015.07), 45

3) Falgl AR A, Zabas AxE A HA L] A3} A, FFAHAT 35U 335,
2013), 169-208%; Z1 A e, o] dx=E A Aol A&} A, AP AT 359 33,
2013), 135-167%; vFA, A1 kAW A 9] A A E. A AT (334, 2012), 169-190%,

4) <2005 79 13 YA A A Z 2 7= (LOI n° 2005-781 du 13 juillet 2005 de programme
fixant les orientations de la politique énergétique)->- 2 A} &+ W8-S supra note 3, 71*| 3,
173%.
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AR ol ek =7 d3 2 19500 o] % z13%l 370 fa-s A
(European Communities)’) %= 3}+<¢l 195 Lfl A xE 354 (EURATOM)
Zofol| A SRR RE, A A o] 33§ 9182 EURATOM =9F A|323%
oflo) A Z = = 270e] A A (directives)ol] <8t} =, 20004 A A =
A A 2|33 20119] A #7715 #|3le] 1A o]tk EURATOM Z<F
A1z w2 A o] Ak FRA A7 AE3 ks ol AHS]
(Council)7} -3¢ 3] (European Parliament)®} & 2] & 7}% t}4Z (qualified

majority) % A4S FAsT ATk

2. +HdAEHEEA4 (EURATOM) =<

195711 &3k EURATOMS 3 7 Al 3-%A| (EEC)2} #-3A ehd 725 A
3 AR A7l AP mejolt}. 5 37119

K
i
é
"
O\'ﬂ n
1
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o,
Hl
Y
2
i_%
it
s
Fx
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N
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ok
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g =
°F (Merger Treaty)>-28) FUdg A 7] 4-& FH3tsich 20004 124 LEE

5) EURATOM o] 9] 9] 27} 354+ 574 Al 3-5 A (EEC)%} R =475 A (ECSC)oct.
o] ¥ ECSC+= 20021 1 Agxofe] ARFA, EEC= L § ECE 71A4 HAFHo=
2009 129 WEH g]a2zokd o] EUR F= 9l webd 7]E2] TEC (Treaty on
EC)¢} TEU (Treaty on EU)®| 27 W59 Zofi2 EU I#lxofo = F3twlo] TEUSt
TFEU(Treaty on the Functioning of the Union)= W 3} =) gl ).

6) A|323: “At the request of the Commission or of a Member State, the basic standards may
be revised or supplemented in accordance with the procedure laid down in Article 31. The
Commission shall examine any request made by a Member State.”

7) A|313&: “The basic standards shall be worked out by the Commission after it has obtained
the opinion of a group of persons appointed by the Scientific and Technical Committee from
among scientific experts, and in particular public health experts, in the Member States. The
Commission shall obtain the opinion of the Economic and Social Committee on these basic
standards. After consulting the European Parliament the Council shall, on a proposal from the
Commission, which shall forward to it the opinions obtained from these Committees, establish

the basic standards; the Council shall act by a qualified majority.”
8) Official Journal 152, 1967, pp. 2 - 17.
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ol a3k 3 S 2AEE 3|7k fANA R sl s
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EURATOM®] &2 wlu|gli=d] 2 55 o] & AxH o 33t 5405171
&4 oldl7t A=) wfitelct9

shARE 19861 WEAYSE A2 AL LR EURATOMeY| gt 3H4lo] o}
#] EURATOMel| qHlell gt Al 22 WA A7} A=l Az kA
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gk A SAE HEoR]= 5o WSy} o] Fo i) AR FAl o AR %
Lol 3F BU| 8] =7 7]3kake] FE A= 2 21A o] QiAW EUYe
I Z5, 53 dAE Al #e WA &2 vivldled ol EUlA
3] o] oF =%k (conferred) H gl grall A1t EUZF &5 4= lvk= WA1A
Aol 7]algchar gkl

N

3

9) Christian Deubner, ‘The Expansion of West German Capital and the Founding of Euratom’,
International Organization, vol. 33, no. 2, 1979, p. 223.

10) TEU A|5.12: “1. The limits of Union competences are governed by the principle of conferral.
The use of Union competences is governed by the principles of subsidiarity and proportionality.”

11) EURATOM Z2F #|22: “In order to perform its task, the Community shall, as provided in
this Treaty: (a) promote research and ensure the dissemination of technical information; (b)

EL)

establish uniform safety standards to protect the health of workers and of the general public, ...
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SEARE 20013 9] A9] AApH kA A
FA 2 & dgte] EAg T FAFOZH *Jf%}—% HEA A ZA T &
A F A AAH AL AR 97wl B IS A HEH

AN 4 oA =8l

3. EU dx=EekA ##H A A
(1) Xz ot™ X|& (Nuclear Safety Directive)13)

2009 &2l%l EU A MAAA (o] 3) AR, L A o] BmE
3]1Fo] 7143k A A 7] F(IAEA) U A eFA 83 (JAEA Nuclear Safety
Convention: ©]3} ‘9P A" & Y= o] A3} 3Ivh = EU P A| 3
B2 A A 9] JAEA ‘9P A A 10714 9432 (IAEA Safety Fundamentals)

) F2 AL G Fo gL obe Esh ek

g1l 1_'%_ % E LR
IAEA OI—Z‘] -]7__1 1 Ol—Z—]Z R
. ;q] 6.13: “1. Member States shall ensure

@ 13 1 (oFA A]l) “obHe] 1214 AQ) | that the prime responsibility for nuclear
2 HALS $8 & of7]sle= 53} A4 | safety of a nuclear installation rests with
S AR = Al A k1) the licence holder. This responsibility cannot

be delegated.”

2 HA A7) | @ A4.1F: “1. Member States shall

oS $]8F E7}H4 | establish and maintain a national legislative,
= 5-A regulatory and organisational framework

ook glr} 16 (hereinafter referred to as the ‘national

12) Case C-29/99, Commission v. Council [2002] ECR 1-1122; = o] ¢l 19883 A1 7= 3} o]
3} Cattenom AMZ |4 ECIi= WAMI 97| 5ol gF U4 A H= EURATOM Z°oF A|37x%
of wjz} 3| h=2 AP A|lFsfof stk AR S}, European Court Reports 1988
- 05013 #=x; R 20099 2]l 2ok Wk Fof= FRAPH A FA (EC)7F EUAPE A
2 (CJEU)E %A o] W7o}

13) Council Directive 2009/71/EURATOM (OJ: L172/18) establishing a Community framework
for the nuclear safety of nuclear installations; ¥t} A §F A -2 Yvan Pouleur & Petr Krs,
The Momentum of the European Directive on Nuclear Safety, Nuclear Law Bulletin (2010),

pp. 11-24.
14) ## WL http://www-pub.iaea.org/MTCD/publications/PDF/Pub1273 web.pdf ZF=.
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framework’) for nuclear safety of nuclear
installations that allocates responsibilities
and provides for coordination between
relevant state bodies. The national
framework shall establish responsibilities
for:

(a) the adoption of national nuclear safety
requirements. The determination on how
they are adopted and through which
instrument they are applied rests with the
competence of the Member States;

(b) the provision of a system of licensing
and prohibition of operation of nuclear
installations without a licence;

(c) the provision of a system of nuclear safety
supervision;

(d) enforcement actions, including
suspension of operation and modification or
revocation of a licence.

@ A5.1%: “1. Member States shall
establish and maintain a competent
regulatory authority in the field of nuclear
safety of nuclear installations.”

@ U7 3 S 93 A E Y T&F/liﬂxﬂ):
“BIALE 9 S olr|ste Al W %
Hel 7)ol 3t a3l A =e} Ae
AA7E &= ojof b1

@ A|6.4%: “4. Member States shall ensure
that the national framework in place requires
licence holders to establish and implement
management systems which give due priority
to nuclear safety and are regularly verified
by the competent regulatory authority.”

@ 1% 5 (H3e] A3}y (A A
o 7REL]) BRI o TGAg
T ol Ha aEe] M ATEES

= EEERRE RN

@ A|6.2%: “2. Member States shall ensure
that the national framework in place requires
licence holders, under the supervision of the
competent regulatory authority, to regularly
assess and verify, and continuously improve,
as far as reasonably achievable, the nuclear
safety of their nuclear installations in a
systematic and verifiable manner.”

@ 97 8 (Alaelnh): “AxH m= wha}
S ARLE A7 2 sk g3 =
E AAA Ho] o] Fo]zx]of g} 19

@ #|6.3%: “3. The assessments referred
to in paragraph 2 shall include verification
that measures are in place for prevention
of accidents and mitigation of consequences
of accidents, including verification of the
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physical barriers and licence holder’s
administrative procedures of protection that
would have to fail before workers and the
general public would be significantly
affected by ionizing radiations.”

47 4 (214 2 e A}, 6 (hal

$191e] 28, 7 @ Ae) wlef Aefe) | EU AR B < FU AR

96/29/EURATOM®1|20) HFed ¥ 9] &

H3F)
F7tE QMRS FH Aol 278 ARE 1wl Tl tg AR
A& A s AL 9l sA el 1 AR AlFe] dARA FEe A

= SAlY A o)) mhel A5 4 ik 3]
Q) #HE BFT ok =T AT FAA B9 3dvh} wnA S
#5p] S8 FHE Fa ek

oy
I
J
_oi
=
e
(L
3
o,
-
o
ofN
t
ftlo

15) Ibid., Principle 1 (Responsibility of Safety) “The prime responsibility for safety must rest with
the person or organization responsible for facilities and activities that give rise to radiation
risks.”

16) Principle 2 (Role of Government) “An effective legal and governmental framework for safety,
including an independent regulatory body, must be established and sustained.”

17) Principle 3 (Leadership and Management for Safety) “Effective leadership and management
for safety must be established and sustained in organizations concerned with, and facilities
and activities that give rise to, radiation risks.”

18) Principle 5 (Optimization of Protection) “Protection must be optimized to provide the highest
level of safety that can reasonably be achieved.”

19) Principle 8 (Prevention of Accidents) “All practical efforts must be made to prevent and mitigate
nuclear or radiation accidents.”

20) Council Directive 96/29/EURATOM of 13 May 1996 laying down basic safety standards for
the protection of the health of workers and the general public against the dangers arising from
ionizing radiation

21) Al8Z: “Member States shall ensure that information in relation to the regulation of nuclear
safety is made available to the workers and the general public. This obligation includes ensuring
that the competent regulatory authority informs the public in the fields of its competence. Information
shall be made available to the public in accordance with national legislation and international
obligations, provided that this does not jeopardise other interests such as, inter alia, security,
recognised in national legislation or international obligations.”

22) A|9.12: “1. Member States shall submit a report to the Commission on the implementation
of this Directive for the first time by 22 July 2014, and every three years thereafter, taking
advantage of the review and reporting cycles under the Convention on Nuclear Safety.”
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(2) X2 ©7|E X|& (Nuclear Waste Directive)?23)

2011 A= EU A= 9712234 (o] 8h 7124133 EUe “vl Al
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Convention on the Safety of Spent Fuel Management and on the Safety of Radioactive
Waste Management)¥} B2 A7 -8 u]= IAEA M 7|55 T2 2735}
FEo A Th A B 177 230 o] Foixl w7 A A9 F8 e
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78 2% 78 Wg
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23) Council Directive 2011/70/EURATOM (OJ: L199/48) establishing a Community framework
for the responsible and safe management of spent fuel and radioactive waste; 2.t} 2}A| gk
412 Blohm-Hieber, Ute, The Radioactive Waste Directive: a necessary step in the management

of spent fuel and radioactive waste in the European Union, Nuclear Law Bulletin (2011/2)
=}z
A,
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24) ECJell 9]3] #<el¥ 2] 2 Commission vs. United Kingdom, C-61/03 & C-65/04 =z,

25) Directive 2006/21/CE of the European Parliament and of the Council, on the management
of waste from extractive industries; OJ L 102 of 11.4.2006, p. 15.

26) Council Directive 96/29/Euratom of 13 May 1996 laying down basic safety standards for the
protection of the health of workers and the general public against the dangers arising from

ionising radiation (BSS Directive)
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Abstract

EU Nuclear Safety Directives and Their Implications to Korea’s
Regulations

Kim, Dae-Won*

On 11 March 2011, a devastating earthquake caused a major nuclear accident
at the Fukushima Daiichi nuclear plant in Japan. The disaster has made a ‘nuclear
renaissance’ optimism stopped both in Korea and globally, which has reminded
the importance of nuclear safety regime. This article concerns a comparative research
on Korea’s Nuclear Safety Regulations mainly based on analyzing the EU’s relevant
Safety Regulations. It is also intended to review the present Korea’s nuclear safety
regulations and to find out their necessary improvements following the Fukushima
nuclear disaster. Overall contents of the article can be divided into two parts. It
starts with the assessment of the EU’s two nuclear safety directives in connection
with the original framework of EURATOM treaty in 1957 and France’s regulations
pertinent to the directives. Furthermore, it kept abreast of the development of
EURATOM mainly after the Chernobyl catastrophe with some important initiatives.
The most important was the final adoption of the Nuclear Safety Directive 2009/71.
And the article analyses the general symbiosis between EURATOM and the
International Atomic Energy Agency (IAEA) in the wake of the Fukushima
catastrophe. After concise consideration of EU’s nuclear directive regulations with
subsidiary normative materials, the article directs to the review of present status
on Korea’s nuclear safety regulations, identifying several issues for the streamlining
the regulations, such as ‘realigning Nuclear Safety and Security Commission’,
‘streamlining of supplying sources of nuclear plant components’, ‘strengthening
the control of nuclear plant decommissioning’, ‘redefining Nuclear Damage

Compensation Act’, ‘expansion of radiological emergency planning zone’.

* Professor, University of Seoul Law School
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