)

/Ko]- 3 Xﬂ

R

ol

1. 3F

L
T

A

<

—

Aol of

9]

2. A=}

Ho

ol

o
o

)
Ho

i

o

0

Ho

5

o,

L
T

A

<

T

Aol o

-

5. AATEA] o] F-5-A A
A

V. =l ol E AA A A}
2.

o
Ho

ol

3. 9]

At e ® AT A5 (HY-20141 &),
285

: 2016. 5. 26. / AlAEA L=} 2016. 5. 30.

4, Avd~

At 1 2016. 4. 30. / AALA

k]




WA el -/ A505

sol7ke 2

et g oo 75 A AM < darek A D7E 4o AL 2014
18 5 9it)2) Yoo A A= AErekA]ldeko] AeE 199 d o7
2009 d0] Ayt 20101 ollof AelE . 225  4do] ©] F{ Aok
HaE e, 71t T4 A e AL 7] TR B ofe]

_
(e
e
[
[\@)
e
o
ﬁoT

A 7 5 el 1997 ARE 7 2005 HER AL A A A -
W3 el LAk E T Ba AR olslaAle] Bate] v o]
ole-% vlFe] At el

datebel g AL ARl B A2, S0 o] oz E AT
ole)o] TANL FHE FTHE HATORH Axcipe] B 1 T4
0] A&7 o] fol T]elals A% BA o= sl ek vimepel A
A 2ATER AR o SHGER AT Aole] BEL A%
7] Slake] A Aoleh. o 1A WL HAA AFTI o] 47 Alo]
o]e & Tk Zlolek. o] % $late] Aol hg A3} o]e] FHHABS)
AAE $18 A 7ake Algstn ek Leiu) <obuki E e gleke
w3} ro] ekl A wEG AT G HA o] W E4E 914
PAFES] el B - g19dshal glinl, 1 TS el AR
Q1 Abahell gt FAIALE 9] Gl st FAA L Fu - A= SR E of o]
i

Rl A A9 o] gol whe} MASHE o])e] Ffol Bk A
Aol W dosm AEsta gk Aol A #715el B4l @
S ol e} Bl A4 Wl LEA A7), o] T AT
T A T4 ofvl, AR Bal A9 e, cxjole] g
Al A=A, o) el A 5 WA Aol W) wEeT WA F

1) Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising
from their Utilization to the Convention on Biological Diversity,
http://www.cbd.int/abs/doc/protocol/nagoya-protocol-en.pdf.

2) 20161 4 x| WE 872 50707 ol 70700 vlEs vHEl Abefelth
https://www.cbd.int/abs/nagoya-protocol/signatories/default.shtml.

3) varep A (A5 1), Al1E.

286



ARTRY WS 91 FAAL e A2 ole] B B WY Salsh Tl ol AE 9T YA 27

727 A Eajrh vhmope g Aol olelet BIALL B FATE
Zal) o] ) o] A B whalalis ] ol g-e L olg Wik ol YA
Wl volrh £MAS AQdA7] T ol Selvels AA7A) oA Ael v
& a7 e Aelel) Ao el T o1y 4 AlEA sk ) A

HlF2 o)zt & 4 9lrh

o] gt 1AB}el| A o] FellA = vrareke A A ellA] vl A FelshA] F3k 8-
= AR FF ek AAE S, 5 o]d A E 3l
el ol A 55 AT Ey|R St el 1 o8 22X AFAS TR
el FlHEt S e AAe] T8t AES W o] & SIg FAA
HlokS- A A Eh7| 2 g} o] w 20141 109 23 3o A|EE YA E}E= R
23k S ol aiHiek( TR A 2 o)) Ffroll I WE(©QH, ©] e
G5 AFE Aot

kel g A Aol wristat WS Qo] fA AL o) &
E afole] @Al Afelst =T o] 2 Qla) PAIALY o] el BT AA] e
£} ZEe] T o) RATE] vhaofel g A oo F7hH<l ol
g ohet o)Al gl olale v 4 glek ol a Xé% 22 )
A= @A) ekl Ash BRI ILE SHehE ool A T A r
s vl A B 2a AREE 35 94 Aol ;,z_e;;.} A o]

ul
o

A& WS Askar Sl varek A Adze o wAke] g
&k A3} o)) FHABS)2] ol Fuldk J &L wFch 2
= A& "A AFEhA] L3 Al Widk oheket

T
o 2 A4 fmE o
Gtk AT A3mE A4 9slel o A HAL Agsm A ek

287



WA el -/ A505

™M= WY ABZER)ANA FA A (genetic resources)’ ¥ F-A
e 5% 4 (traditional knowledge associated with genetic resources)’ —% ol 3}
= AP el DA Aol AR dAR I A2 Hde
B e T Fskar gk A3Ee] ovlE ofEtr] fsiA= A
Foka oA Ao o E 285 A A Hotof gl

M= 7| BA o7 SHAL ] E3E o] Q)= S A 8 ) AFE)

. e AshE o]ofd tste] Hg-Hct.
v 7], AlEe] Astst =4, el 1, W] 5 53 22 Al
(derivative)o] o] A2 A § thitell 23w =A== A

TR T2 SR, A, PR 5 Al i Slsl ARSE AL slet ol 2’

o=

52

(utilization)” 7N o] A AL F-3
A Fde] 9lar, RIS ofg A o

]
el P, FAA L }%-g— A9 715 S92

o= rlo
T
H
(o]
—_—
o
2
R
o3
K

o Op A

<= A9 715 2 E 23k ARl o] o m A E EAsks o]t

o] g2l watoletar FAsE Wb, =SS A el HiRE A e
[e)

4) Elisa Morgera et al., Unraveling the Nagoya Protocol, Brill, 2014, p.65.
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Abstract

Access to Genetic Resources and Benefit-Sharing Conservation of
Biological Diversity: Future Negotiation Issues and Domestic
Legislative Measure to Implement Nagoya Protocol

Kim, Hong-kyun*

In October 29th, 2010, a treaty called the Nagoya Protocol was concluded. The
treaty deals with equitable sharing of benefits arising from the utilization of genetic
resources which is one of the objectives that are established in the Biodiversity
Convention. Until recently, the access to genetic resources and benefit sharing
issues have been managed carelessly. However, the initiation of the Nagoya Protocol
has arranged a new turning point. It has specified the obligation of the Parties
for their access to genetic resources and sharing of benefits arising from the utilization
of such resources(ABS) by elucidating the third core objective of the Biodiversity
Convention: equitable sharing of benefits arising out of the utilization of genetic
resources.

In the perspective of a country being relatively more recognized as a user of
genetic resources rather than a provider, the ratification of the treaty could likely
be considered a burden for Korea. Further legislative, administrative and policy
measures have to be adopted in order to provide equitable sharing of benefits
for the use of genetic resources. If the treaty enters into effect, there are predictions
that there would be oppositions in industries such as in agriculture, pharmaceuticals,
cosmetics, food and biotechnology. However, since the conservation of biodiversity
is being widely supported by the international society and the protocol was taken
effect recently, we have to be a certain stand in action.

The obligatory provisions of the Nagoya Protocol is insufficiently specific which
makes it hard to be directly applied domestically. For this reason, the Parties,
whether a user or a provider, have to develop legislative, administrative and policy

measures to implement the protocol. The Parties are provided with a large extent

* Professor, School of Law Hanyang University
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of discretion for their choosing among the three measures. However, among those,
the legislative measure, which includes making related law, is considered to be
most efficient in terms of the securing legal stability and transparency.

The domestic legislative measure has to provide a base for the guarantee of
ABS. The system has to be precise, transparent and efficient in terms of procedures
and contents. Prior informed consent(PIC) and mutually agreed terms(MATS) could
be considered a key measure to guarantee ABS. However, ABS could act as a
pressure for the concerned Parties. For this reason, a elaborate system has to be
designed in order to lessen the burden for users of the genetic resources and to
fully implement the protocol. In this perspective, the bill fAct on Access to and
Benefit-Sharing of Genetic Resources; by the 19th National Assembly is considered
to be unsatisfactory. It seems that the bill was made in haste; merely to ratify
the Nagoya Protocol before one’s eyes. Even, it could be explained to have drifted
due to the egoistic involved authorities and the indifferent and irresponsible political
circles. There is a high possibility in the near future when a ratification and a
domestic legislative measure is in need. Undoubtedly, similar legislative bills like
the bill "Act on Access to and Benefit-Sharing of Genetic Resources; could become
rampant at this time. At this moment, a solution to both conserve biodiversity

and promote our nation’s benefit has to be ruminated.

Key Words : Nagoya Protocol, Biodiversity Convention, genetic
resources, traditional knowledge, Access and
Benefit-Sharing(ABS), prior informed consent(PIC),
mutually agreed terms(MATSs)

318



