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A comparative legal study on the laws implementing the EU 
Mediation Directive and its implications Focused on the 

United Kingdom, Germany and France

112)Yi, Lo-Ri*

 The EU Mediation Directive of which the objective to facilitate access to dispute 

resolution and to promote the amicable settlement of disputes by encouraging the 

use of mediation and by ensuring a balanced relationship between mediation and 

judicial proceedings has advanced the mediation discourse in the EU member countries 

in the process of implementation over the last years. It was supposed to be implemented 

by the member states into their laws until 21st May 2011. The article comparatively 

analyses the recent implementing legislation of the United Kingdom, Germany and 

France with the major elements of the EU Mediation Directive such as definition 

of mediation, court referrals to mediation, confidentiality of mediation, quality of 

mediation, cross-border recognition and enforcement of agreement as a result of 

mediation, limitation periods, obligation of lawyers to provide information, etc.

 The comparative legal study has found the following legal implications. Firstly,  

having a definition provision of mediation in laws is very important as it shows 

the essential of mediation and also suggests the objective and method of mediation. 

Secondly, providing mediation information and ensuring an procedural opportunity 

to consider the use of mediation to the parties in dispute may be effective measures 

to increase the access to mediation. In that sense, the role of courts and lawyers 

is important. Thirdly, the predictability of mediation is guaranteed by providing 

the confidentiality of mediation and enforceability of the agreement as a result 

of mediation. Fourthly, for the purpose of controling of quality of mediation, training 

and certification system and the code of conduct for mediators may be introduced. 

Those policy options make it possible to guarantee the parties’autonomy in the 

process and mediators’ responsibility to proceed the fair and effective mediation.  

*Associate Professor of Law Department, Keimyung University, Ph.D in Law.



Abstract

: 

Fifthly, the legal effect of a mediated agreement is commonly recognized as a 

contract in the countries subject to this study. If a mediated agreement has a legal 

effect as a contract, the procedural system should be legally prepared to render 

it enforceable. Lastly, an explicit legal basis stipulating that the limitation or 

prescription period for any litigation should be extended during the period of mediation 

process is needed for all types of mediation in implementation to ensure the sound 

relationship between litigation and mediation in the arena of dispute resolution. 




