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Abstract

The Defining of the Roles of Local Authorities and Guardianship
Cooperations in the Operation of the Guardianship System:
Lessons from a Jita Model in Japan

Je, Cheol-ung*, Kim, Won-Tae**

The Korean Civil Code, revised by law no. 10429, makes local authorities eligible
for the application to family courts for the appointment of adult guardians. The
legislative purpose is that local authorities shall engage in the protection of vulnerable
adults, for which family members have been responsible, but which has failed,
due to the protection function of families being weakened. Despite such a purpose,
local authorities have still been reluctant to be involved in the application for the
appointment of adult guardians, the main reason of which is the lack of legal
provisions relevant to local authorities’ function and tasks. That being said, the
Protection of the Rights, and the Assistance, of Persons with Developmental
Disabilities Act(hereinafter the Persons with Developmental Disabilities Act’),
enacted in 2014, provides for the responsibility of local authorities to assist persons
with developmental disabilities to resort to guardianship services. This paper deals
with the issue of how local authorities efficiently exercise their power to discharge
the said responsibilities. For this purpose, this paper conducted a research on how
a guardianship corporation working in Jita area in Japan works to provide guardianship
services to persons with disabilities and with dementia. After comparison of provisions
on adult guardianship corporations of the Persons with Developmental Disabilities
Act with the guardianship corporation in Jita, this paper argues that guardianship
corporations would be more suitable to provide for public guardianship services
to persons with developmental disabilities, and that for local authorities to function
more efficiently for the provision of public guardianship services to vulnerable

adults it is necessary to enact legal provisons relevant to guardianship corporations

* Professor, Hanyang University
** Professor, Chungbuk National University
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in social welfare acts. Then this paper proposes for the revision of the Persons
with Developmental Disabilities Act to place guardianship corporations at the center

of the provision of public guardianship services.

Key Words : Adult Guardianship, Public Assistance for the Use of
Guardianship Service, Guardianship Corporation,
Public Guardian Service, Citizen Guardian
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