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Umweltstrafrechts, Baden-Baden: Nomos-Verl.-Ges, 1998, S. 81; Teubner, “Reflexives Recht:
Entwicklungsmodelle des Rechts in vergleichder Perspektive”, ARSP 1982. S. 13 ff;
Teubner/Willke, ‘“Kontext und Autonomie Gesellschaftliche Selbststeuerung durch reflexives
Recht”, ZfRSoz 1984, S. 13 ff. Zx)
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A ghet ﬁ“* Lol AL @A s E ke Ak E = BYESE Ao o
s7] FEchA 2], AR AAA ddepr]atel did T o s T3
Apdelny 7hsAd: AbsA/71eA A =dlel Aol FA ] et el o3, 1y
AP A AT, A25H A3, A AT, 2014, 1135 33); 20169 39 294
S A A NEE ALdE AP SEEARS S A2 ALl AYs shE
FA 4 &3 A A A FaAld dE)] Ao AR oju MYz
AL ALl F2 19l F R Fee 3hE 3 W aEb o] AHsfals)-o 3
A Aol w7t FhA wfj el WAt AR o] &l

A L7 % 4 > myge
Aot AeAZL Aad oA 5 glddeh $UELS wuwsE s A%
ZAA AehEdF & el stk 2
Aol FAAN S BE ] APoE o Be AL AL 5 UES 4y
Aol dee e Aoz Wk $HEE ARYFL FEFA 2 4
AAlsl ol AaAFE M A4E srhu] Sl 4 AR FaTh
o A% AR %A AT A AAANE FIASL WeAsh B EL 2 Ay
o] Fele) chAlsleb sl e Ao o B AL AL 5 JEE g

o7 AAH tEe Wkt FddchEl @ =7 A 20161 039 294
http://m.media.daum.net/m/media/issue/627/newsview/20160329151302196).

469



3

A/ Al51

=3}
H

Hele] Ag A

J
=

)3t ko] Alel o] st

9 el A vE £

1c}30) whe}a

(o}
BA

kol

P
T

)
=

YA}

o
=

"

3F

jgrge)

T

_—OL

,Wo

—~0

A

of stz 23] A ufel

g d¥

3}17]

A HEw o wyE A

1

=]
H

1

g2l o]

8
S|

% olue} fx

S HH
sk

bl AW R Sestolo}

S

el o

i

A

==
=

AY 7

H
=

CRE

:‘11_

A

L

iz

3

el
CERIELERE

3| A7 7]
3o

1
beped 9]
38) el

A
T

k)

o}39) A

o},

g

2

g

she] ApA

i

3]

°f ujg-el

h=4
T

=
o

37], «

470



P>
ot
ol

kel Gozd Al 9 o & glek = AvteaAe] 2
pslol gk AdubslAbe] alAlo o] wet wel WAl shal Aele
g 5 oglm, 58] AubeaAe] wA A el wstel Hake] shasle] of
@ dzmas A48 5 Ao

ey
o
k|

f
=2
X
e
N
N
sy
ok,
X

S
>,

N
_O‘L
fr
Ao
jaid
o

39) 1ol WA e FHg AT BEAAS A of Fell Rahe] Fdol|A]
= =Ae] A &=Ee]  $kOovl(Heine, Die strafrechtliche  Verantwortlichkeit  von
Unternehmen,  Baden-Baden: = Nomos-Verl.-Ges, 1995, S. 116  ff.;  Ransiek,
Unternehmensstrafrecht, Heidelberg: v. Decke, S. 33 ff.; Schiinemann, Schiinemann, Bernd:
Unternehmenskriminalitit und Strafrecht, Kéln [u.a.] : Heymann, 1979, S. 70 ff. %=),
SdA AL YR L F) A AT A9lS A A THBGHSt 37,
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Abstract

A critical study and the legislative proposal on ship navigator’s
criminal liability in modern risk society

Baeg, Sang-Jin*

In our country where has meager endowed resources, international import
and export is a serious issue that affects the very existence of the nation and
most of the import and export trade volume is transported via marine
transportation. Despite the great social benefits of marine transportation, our
crews are reluctant to works related with marine transportation for poor
working conditions in the maritime and fear of criminal punishment, so it is
being replaced by a foreign crews. Accordingly, shipping agencies and
society claim to enact of Special act on marine traffic incident process on
the model of Special act on land traffic incident process for ship operator’s
improved working conditions and activation of the shipping industry.

In the study, firstly, it suggests a role of a preferred criminal law in the
risk society in the background of maritime traffic, and it reviews ship
operator’s limitation on liability by the principles of allowed risk and trust.
Next, after it is analyze claims to enact Special act on traffic incident
process and Special act on traffic incident process in the critical positions, it
presents a legislative direction to criminal liability of ship operators and the
shipping company according to risk control of ship operation in terms of

ensuring maritime traffic safety.

Key Words : Act on Special Cases Concerning the Settlement of
Traffic Accidents, Act on Special Cases Concerning the
Settlement of Marine Traffic Accidents, Risky Society,
the Principle of Trust, Permitted Risk, Vessel
Navigators
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