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Abstract

: 

A critical study and the legislative proposal on ship navigator’s 
criminal liability in modern risk society

Baeg, Sang-Jin*43)

In our country where has meager endowed resources, international import 

and export is a serious issue that affects the very existence of the nation and 

most of the import and export trade volume is transported via marine 

transportation. Despite the great social benefits of marine transportation, our 

crews are reluctant to works related with marine transportation for poor 

working conditions in the maritime and fear of criminal punishment, so it is 

being replaced by a foreign crews. Accordingly, shipping agencies and 

society claim to enact of Special act on marine traffic incident process on 

the model of Special act on land traffic incident process for ship operator’s 

improved working conditions and activation of the shipping industry. 

In the study, firstly, it suggests a role of a preferred criminal law in the 

risk society in the background of maritime traffic, and it reviews ship 

operator’s limitation on liability by the principles of allowed risk and trust. 

Next, after it is analyze claims to enact Special act on traffic incident 

process and Special act on traffic incident process in the critical positions, it 

presents a legislative direction to criminal liability of ship operators and the 

shipping company according to risk control of ship operation in terms of 

ensuring maritime traffic safety.
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